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I. N. D. N. I C 

• 

Ieronymus dc CxviUospraft.qmft.iot comro- 
vcdiam ; UtruiTi intcr fiios harrcdes fit locns 
uicccflbrio ediclo ? ultroquc citroque vcrfans» 
n.ir. inharc vcrba dccretoriaerumpit :Lucroft 
&pra&iiabiliamagu , quhn fubtilia &parumfru- 
. iluofadijpurandaejfc. Similiadidteriaapud Con- 
fulentes, aiiofq, Dd.pragmaticos pafllm occurnint : quae cum Ju- 
vencs incauti, legunt , in cam deducuntur opinionem quafi mn- 
damenta Juris Juftinianci ab ipfilmec Dd. fubtihcatum nomine 
traducantur, ac tradittpragmaticorumexadverlbverar Juriipru- 
deimx nomine commendcntur. Quierror.uthodie magnopere 
glifcit, ita longaeftpeTniriofi/rimus&omnib^ismodisJuveniuii 
animis eximendus. Quod fi enim certa juris prinapia fnbcilkatis 
vocabuJo cxplodimus ; Unde uiftinebuntur illar patrum foreu- 
/lum m&MiM ? Siveroiftxnullamvim, nullam autoritatcm cV 
robnrhabent, prarcerquam a LegiimMajcftate;omnescerteJu- 
ris articuli fubtili animoinveftigandi& cxpendendi fimt. /. pro- 
perandum. i$.§.fin autem $. C dejudic.Hovei&p. tapii. §. tf/r.quippe 
qui ipfi etiam,non nifi fubtili tra&acu prjchabito , conftituti 
Hint. /. rr.$. i.C.delegit.haret.'. atqueipfisiaeojudicibusobiervan- 
dipr.rcipiuntur. l.un.C.de fentcnt. tjuaprs eo,quodintereft. l.i. C utin 
pojfejf. Et abutuncur nonnulli vocc Lucii Ticii. /. 88. $. ulr. de it- 
gat. i. quija<5titabat : Sctcftamentumfuumfecillefineullojurif- 
pcrito , rationcm animi fiu potius lequutum , quam nimiam 8c 
miieram (fttbaudt lurifconfulrorttml.il. Demjufi. rupt. trrit. f.tX. utr. 
C.//cre/?4?».)dili^entiam : Etpaul6p6ft : pro jure legitimo ha- 
beri dcbere ccnicbat, hominis fani voluntatem : Nam , ne dicam, 
i qaod ranicn Cothmannut Reffxm. Acadcm. I. n. 4;}. dicit ) Lucium Ti- 
srium ifhim ftultum & vecordcm ruhfe; SiquidemcV Plinkisfimi- 
x . >ep ift t7 jy t: MjbiautcmdefunMvoluntM 



tPrtloquium. - 

mttquior jure e# : Ec Imp. Fridcricus 1 1 1. ferc toram eamfirncen-' 
tiam fuam fcd(relegiturrfp^o/i4/?4ni)vCi(ft^filfJlin3Cn./> \6j.art.f. 
eoq; argumento omncsjurilconfiiltos , tanquam inutilia & no- 
xia terra* pondera e Rep. exturbandos elfe cenlait* Nec inte- 
grtim fortalfe nobis erit&innoxium,autinmonftrahuius feculi 
pugnare, aut uniaim poft. religionis curam Reip. ftatumcn , Jurii- 
pradentiamjufto apologetico defendcre : Quomodo olim etiam 
vix ullum brevius ad omnemcalamitatcm compeudiii viftim f\iic, 
quamVircutem laudalfcant fcCtatores adferaifle.T/AB./w vtta lolr.C. 
E. iftud tancum reponarous : Miierum illum Lucium Titium ultro 
fe in magmtm periailum conjecille , atque adeo Jurifconfulto 
opus habuilfc, qui ex fuotili juretemeritatem^jusadjuvaret, di- 
{putindo pro eo hoc argumento : Quod illis vcrbis adje&a videa- 
turclaumla;valeatomni meliorimodo : /.29. $.1. dcTeftam. I. fj. 
§.utdSC. TrcbelLc.l. A. dt ytrc CodiciU. 9, 4. n. 9. Njmirum eft aliqua 
fubtilitas , cum adconftituendum , tum addilcendum Jus necelTa- 
ria : Alia vero nimia, otiofa 8c fupervacua eft , quarfcilicet, vel irr 
obje<fto,velin modo peccnt. Illalaudabiliseft&omnibus ftudio- 
fis commendanda l.rm. C. de Vroffforibu&>c\ui in urb.Confiant.ii.\t.l.i~ 
§. 1 f. CdeVJ.Bd. ia§. plttrimum. fMcpufi. quippc qnx genuinamLe- 
gislntoris mentematq;intentionem ; Sc accuratam cognitioncm 
denotat. d. I. 10. %.f.deqtuft'ton. I. f 1. §. ttU. ad L. Aquiliam.Wxcvciby 
ut fupervacua l.nrtpcr. w.cde natural. UbcrU Sc vaml.ttlr. Cde lcgtb. 
Otiofa cV captio/a /. cttm Aquiliana. r. de travfatt. infuper eft haben- 
da.l.fmcimu67.CadSCrumTrebell. Hancqui nimiumfc<ftancur y 
merito ridentur iiloDd.proverbio, quodeft*/>. Bitrerumin prtf. 
tr. adl. dtffamari. At non mintis culpandus venit, qtii priorem ne- 
gligit 8c contemnit ; E jufque fcientia mcrito dicitur claudicare r 
Zafioin repetitJ.i.^ude nb. credit. Media itaq,- via incedentes,pro>- 
blema dc jure Cereviftario , objefto fatis trito,fed minus tamen ela- 
borato, per prima lineamenta deiignandum nobis fumfimus,fe- 
licioribus ingeniis,quibusanimusacuris vacuus conHgitj&m- 
a tVurtTtf fequcftraturi. Prarmittcmus aucem initio quardam pra»- 
Cognitorum loco in genere, de Cerevifia ipfa, deq; ejus Codbone. 
2. Dc eiustum venditione, tum ufu & oneribus,ex cau/is velordi- 
iiariis,iitve#igahbus>velrorwitis , utinccndii» ortis. JJLUS. 
OPT. MAX. carpmranoftrumfecundec, 
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CAPUT I. 

(De AppelUtione, diftiH&ione, cau/is (p modo 
conjiacndoe CereVtfi*. 

[i^fdl.g detrtiicovino ey oleoleg] 

$. i. 'VT Cn dedignatuseft Jurifconfiiltus inl. ftquis vhitnn. 

^ vcrfu. certcZytbum. de tritho viuo & ol. leg. Cere vil ia? na- 
turam diligenter inveltigare, cV nb a-liis poculentis dilcernere; 
unde nec vitio nobisquilquamvcrtcrit, ii cerminorum expiica- 
tioncm expofitioni rci Drarmiferimu?. 

$. i. CercviuA' nomen a CercrcfruShim pleriq; opinan- 
tur , cum fruges materiam potui huic pr.xbeant. Abrab. Werncnu 
tom. 6. QrationxmWittcbcrg. An. 1^67. habharnm jfrumentaaucem 
Ceres invemlfc credatur ( cumanteaglande homines vefceren- 
tur) Qnin Sc molere&conficerelncolas Atucar,Italia?& Sicilix 
docuerit, uti tradit Plinhtsl. 7. Hiftor. c. $C p. 55^ quafi dicas Ccre- 
bibiam. \V<.hncrusobfervat. pracl. vo£C Qitcr. p. 71« confcr Kpigramma 
lutiani mox rcfcrmdum. Sive utspcideiius in notab. lit. B. cap. 57. uCe- 
rerc & frugibtis , quafiCererisvinum.<tt/M. Hsring. de moiendin. 
c 1. n. $9. & fcqcj. (Licet Cei evifia? vocem frequenrius apudAu» 
tores occurrere nonnulli perhibeant. videt)n.Sel>izium.l.a,.deFa- 
culratibus ahmentorumcap. $. ) CJiurderivatiopotior cft, quim 
VTehneri, qiu a Belgico Tervededudum arbitratur. Barthius /. 
49. advcrf.c. 20. Grammaticosquidem ridet, qui rei&nominis bac- 
bari natales in Latio aut Hellade requirant : fed quia nullam 
commodiorem Etymologiam fuppeditar , merir^cachinno fuo 
relinquirur. 

$. $.Occurhintetiamvaria huiusvocabuli inomnilingua 
Synonyma ; Et ut de latina primwm dicamus , arbitracur 1Pernem r 
L U ( i.)eundem potum a Virgilio Arvifium appellari in illo vcrfii: 
IcgLs.verf.-71. VinanovumftindamcalatJiisAriufia (five utahi 
legunt Arvifia ) Ne&ar. Licec Interprctes cxteri ibi vina Chia 
intelliganc, abagroChiiInfulT?cum quib. etiamtranfit. Taubm. 
innot.add. L Wcrnerus tamen novitatis meutionemovetur, ut 

A 1 cxifli- 
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CAF. I Dl' AfHlL ATIONI 

:, Vina Arvifia, Cerevifiam ibi notare. Cur enim Vir- 
gilitis , inquit > Vin um Malvaticum , jam a multis feculis inter pra?- 
cipua& nobiluluTiahabitum, novum Ne&arappcllarct } Quid- 
ni ergo exiffimemus,aliudomnin6genuspotas Italiar ignotum, 
fedviniamfiulum & fiiavitateiaporisgratum, novonomine Poe- 
um celebrare, 6c vinoarquare, maxime, cum & dediufbonis ratio 
quadret, fiArvitlumabarvoderivavcris : potum nimirum non 
«x uvisexpreffum, fedcxfrugibusterra natis exCodum , viniq^ 
*rh&*H*imm Haclenm Werncrm. 

$. 4. An Zythtim idem fir cum Cereviua noftra , etiam 
intcr Medicos difputatum fuit. Multi enim utrumque potum 
ex hordeo faclum aut tritico, eundeniciunCerevifia efle arbi- 
, trantur. vid. Mathiotum comment. m l. 7. Diofcoridu t. 81. At repu- 
gnat huic (entcntiar Vtpianmin d. Lfi <\uu vinum. % verfu , certe 72f* 
thum, de rririco,vino&ol. iegat. ubi Zy thum & Cerevifix 6r Camo, 
nve» utalii legunt, Kirmoopponitur. vid. Dn. D. Sebizium d. I. ali- 
ttrque Atciatum l. i.ptateritorunu in diclione Camum. Ltcet enim 
Zythum hcret cx tridco ochordeovelpanico ( ita legit Cujaitm 
24. Obfervat. jp. pro pane , quod vocabulum ibi vtrigo habetur» 
atmnemofableaudiverir» ex paneZythum confkr : Panicum 
autem mcl rrugum notet. Nifidicamus, defignari ea voce id, 
quod vulgo dicitui bat tyrobmtfa (Ccreviuatamen non tan~ 
tumex r1^twseju(modictmh«rar,fe<lfimuJcx admiftis lupu- 
h~s,vel forbis, velarbutts. vid. Hieroirjm. Mercurialem 1. variar-i. 

$, Grarcis etiam cognitum fui ife hoc potus gcnus , tra- 
duut illi , qui poxJftv appellatum fuilfe memincre j A Poctis 
Pelu/inus potus appeUarar. vide Hcrmotaum BarbammL 1. O- 
rdf, 311. ubt fcnbit » marfefcereaquaftugeWcfonecfblvantur ir* 
Iiquorem vino CxmiUm.Confer. Alciatum parergon. fj. c, if. Forcatu- 
luminptnumruc.iS.Gcrmanis vocatttrBera& Bira»vocc Tcuto- 
aica» ut Dn.Sebiziusrf.^cenfet:niri6chicCcrerem in auxilium 
Tocamus> veicxBiberconrraclumC^ttrputamus ; utnomen Bi- 
riac fit generale. vide Vofitum Li.de vitikfirmon. c. a-f. p.u. Alii a 
pirofcenNrQSrm deducunt» quodexpfris cV pomistalis aliquis 
pc*usconnceretur. Werntrmd. L p. 71* Haud dubie 1 ex hoc fonte 
GalHquoq, (uumBicrcf Byrou m scatig, txfrat.fy.&txercit.irr. 

fia. 
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Djstinct- Causis cV ModoConfVc. Cerev. * 
fecl. f . yocat\ traxere. Cui, quoad literarum fonum affinc cft voca- 
bulum la Bicrc» quod/andapilam vcl feretrum fignificat. 

$ 6. tyo&CillataliComitil.ip.hiftf. 4i$.credimus,criarn 
vocabtdum,Hops,Cereviiiamnotabit : Scd re&e D. Bitfcbim in 
tomment. ibidem arbitrntur , confundere Comitem potum ipfiim 
aim materi* , ex qua conficitur. Nam , utantea dicebamus, 
Cerevifia e(t potus, quiexhordeo Sc lupulo conficitur > vcl po- 
tius cx Malto. Nam triticum vel hordeum primum pcr biduum 
auttriduuminaqiiamaceratur , uceluatur, humeclctureVintu- 
mefcat : dernde in pavimentum ficcumq; tabulatum tranfponi- 
tnr, ut humorcm imbibitum aliquatenus exuat, germinetq, : tum 
lcnto ignc in officina pollentaria im3)?all}baufe / quadantcnus 
correfit, vel aliterexficcatuTrtandcm in molendinum conje&um 
in farinam crafliorcm confringitiir,atqueindeCerevifia coqui- 
tur. Dw.D. SebiziuscU.+. r.j. £ 4. 

§. 7. Varias autem a diverfitate caufarum nancifcmir 
ipecics & denommariones. Nam, ut mittamus cas , qux a causi 
Efricientededucuntur^liffindtioncs ( undealiaCereviha Optima? 
Notar cenlcmr , alia icquioris, Optrmar nota? Roftochienfis, 
Bnm{vvicenfis,Zerveftana, Torgenns, Embeccenfis, Rotcroda- 
menfis, Urarislavien fis, Dantifcana, Delphtcnfis, Eidburgciins, 
Paderbornenfis. Dn.LaftfiminOrat.proGtrmanMp.66. Sequioris 
ver6ErfurdJenfiiun$ians,DpfienfiumRa(!rnm , Magdcburgcn- 
fmm^il^.vid.BcfoidMmmtmfaur.pra£tvoce(^(xbTClf9<n ) Medici 
a materia dividunt in fimpliccm 8c compofitam f. conditam 8c 
Medicatamv Itemintriticeam,hordeaceam,avenaceam, 8c ita 
porro. Deniquc a forma & fi^ura m tenuem &craflam ,albam, 
& nigram, atque ita porro. videDn. Sebi2ium. d. L 

§. 8* Ultro eriam aliis difpiciendum relincjuimus , qw- 
bus primum InventoribusftiosCerevifiaiiaealesdebcat» Nobis 
enim non tam deccrcvifia ip/a , quarrwdc jure cercvifix lollicitu- 
do fufccpta cft, Certe Ulpianus quibusdam provinciw Roma 
no Imperib mbje&s jam dudum uJurpatum hoc poms genus 
fniiTe tefiaturrf.A <).detrit. vino&oltolcgato* ApudGermjnosuti- 
que,corumqueconn"nes> mnjorCereyifiar, quamviniufiis fcm- 
per roiu Wtrntrm d. loc. Undc apud prifcum Sophiftam in ex- 

A j cerptis 



4 Cap. I. DeAppellatione 

ccrptis hiftoria: Gothica* legitur : Miniftros e?:l)ibiiiile Viatori- 
bus Cenchram potionem ex hordeo , quamBarbari vocent Ca- 
mum, vid. Vofinud. c. 4. inf 

$. 9. Enimvero cum copia vini, velnulla,velrariore£ 
fet » MajoresnoftriCerviiijdefc&umfi:ppIeverunt. Wcrncrusd. 
I. Goldaft. tom. I. rtrum Alem.in. p.irt. ufoL 101. Qut tamen nunc 
diverfisin partibusGermania:, divcriisetiam niojis pr.vparatur. 
Autenim hordeum adhibetur iolum , auttriticum iolum , aut 
utrumque, Ccd nonparipondere Horde.iceafime:i Cerevifia 
frequentior eft. Prcparatur autem hordeum ad hunc uimn ac- 
curatius , quamPolentaapudRomanos. Primiimenim ( quod 
& fiipra tetigimus) maceraturaqua , donccemolleicat,& tume- 
facliimdehifcatea parte, quaglumaieie apericntegcrmcn erum- 
pit : planta e femine cnafccnte : Id enim maceratior.is fufKcientis 
indicium eft. Inde aqua exemptumcongeriturinncervum , ut 
paulatim inealeicat, fed teporc lenieV moderato. Eo calore fii- 
perflua humiditas ex madefacTione contrada refolvitur atque 
cxfudat,fimulque latens&fopitagranorumvirtus excitatur, ut 
commovcat ac promoveat feie , protruJis tenuibus filamcntis, 
mox in germcn perfe<5him, niii impediretur, excreturis. At tum 
acervus tempcftive difiicituraclatedirTunditur,, utpaulatim re- 
.frigeatur ac deficcetur. Atque ut citiiis eifumet conceptus ca- 
lor, & fuperfluahumiditasdiilipctuig agitaturcx intervalllis &c 
vcrtitur. Ubi dcficcatum eft , torretur lentoisncut duritiera 
nxediocrem adepta, tundi molis atque comminui poilit. Hoc 
modo prarparata rarina , Polenta proprie dicta, aqua fervcnte 
perfunditur, ruticulifque alTidue iubtgitur acpermiicctur, utin 
omnes fefe partes aqua dirrundat & indc vim omnem cxfiigat 
atquc combibat. 

$. 10. Porro hinc intelligere Iicet, cur Ulpianus in d. l.% 
detritico vino & oleo lcgato. Cerevifiam vini numero habereno- 
lit. Lic& enim in quibusdam regionibus & provinciis homines 
ifthoc potu loco vini utantur. vid. Befold. thefauf. praftl voce Sbtit* 
btmtn-KlokenU. dearar. c. 11. n. 1. Propriitamcn id vininum*- 
ro comprchcndi nemo ideo affirmaverit, cumvinum fit, quod 
ex vinca paratur. d. I. 9. Atqui Cerevifia non nafcicur ex vinea, 

fedcx 
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Distinct. Causis & Modo Cotffic. CeRev. f 
d cx lupulo Sc hordeoconficicur acquc excoquitiir. vid. Menocb. 
4.pr*fumtionttm ifi. ubi numero n. addit : ItalosCereviiianon 
ti , fed eam cam capitaliodio profequi , utcuiis doliis cV cel- 
s yinariis gravi indicB parna eam proictipferinc. Quo perti- 
et Juliani Epigramma grarcum' in Cerevmam Gallicanam olim 
ifum,quod aliqui flc verterunt: 
Baccbe quuUut unde es : Tibi Bacchum juro per ipfum, 

Te minimenovhfed love nofto fttum. 
Hircttm tu,nonneclar oles \fic Galltcatcllut 

Teflava e fpica,vitisinops f genuit, 
Ergo Te dtcam Cereaiem,non Dionyfum, 

Spuigcnam potius & Bromon,haud Bromiunu 
idPontan.volutn.i.pro<rymnafm.}o.p. ify.Uhcman. U\. chronic \Spi~ 
ntf tap. io.p.46. Undc force fadhim, quod in parnitentiali Ro* Ad cap. *. 
nano inter ca-teras coercitioncs , qira? homicida? injunguntuf; cxt deH^ 
■tiamiiiud pro>cipitur , utapotu viniabftineat, & cantum me- micul ' 
liocri Cereviria,^i[rd^t<r/utaturcempcrate. cap.mtcrfecifiit. 
xt.de Homiiidio. Sedltahs& Italia?opponerepIuraregnapoiTu- 
nus,quarpotuhoccVutuntur Scgaudent; cuiufmodifunt: Saxo- 
ua , Wcftphalia, Belgium, Anglia, Dania. Suecia, Polonia, Bo- 
-nia. Khkett.l.i. dearar.c. 11. n. 1. Plures Gentes* Scoto aUegant 
Bartbiuslib. fj. adverfc. 12. It Speidelius in notab.IttridJit.B. f-37.De 
Licuania Thuanuslib. $6. Hifi.p.m. 243. b,ec babet : Vitibus regio, 
pioptcr ca?li rigorem, ut& Poloniacaret ; (cd populares byrra» 
atque Ccrevifia cx aqua , tritico vei hordeb & lupulo coclo utun- 
tur. Atque urinam utcrcntur , nec ut vino alii abutetcntur: 
CcrteapttdSaxonemGrammatuum 1.8. hifi. Danic.legitur ^amem ali- 
quando tcrris indu&am bibacitatc hominum , qui fruHientum 
Cereviiiae infumerent , ita ntinterdidoopusfuerit,nefriimenta 
potui cali conficiendo corrumperemur. Cajcerum Cereviuam 
bonam fanitati valde* conducere: corruptam ver&noaere, etiam 
Iliflorici obfervanint: Sufenim pobMunflerumZacbariasTheobaldtii 
part. 3. fc<0 -OufWCn' jlrifltf cap ij. pAfO. fcribit: &uwf) Mi gctfn- 

$m<x facn tttcfx aflcin oicicw f>c t>m fcae©<H>/ fonDcm aud> m 

H)tt affC f CUffcfjc<Sf4rcf C f emmcn. Quin & calidam himcin ufum 
&iamtati&pc*wparaj:i, notumcft. m^mmhtmmdepotuc*- 

\ifa 



c Caf. I- De Appellationb 

Ii&a p. 47. Ex adverfb vinum nonnullx Ge rmaiioram gentes, Sc 
inprimisSucvi, prohibuerunt terns fiiis importari , tcuc Caffare 
lib. 4. de bell.GaHic. quod|vifescorporisvino debihttri & animas 
effoeminari credcrcnt. v. Lebmannum de cap. 14. pag. ^9. Ubi iiibin- 
de refert; c]uemadmodum ab hacvctcrumcrcdulitatc, pofteri- 
tas finfim dcfcivcnt , cV vitcs paflim confeverit, 

CAP. II. 

35e-> lure coquend<t Or Iraxand* 
QreVifi^ 

§. 1, His ita pnecognitorum loco pra*miflis, univermm 
Jus Cetevifiarium in dtiobuscapitibusconfiderabimus, quorum 
prius commoda, pofterius oneraexhibebit. Comfnoda in pote- 
ftatc Ccrevifiar > tum coquendx » tum dividendr contempla- 
bimun 

$ 1. Coquerc Cerevifiam poftcrioris arvi Scriptorcs di- 
x^rebraviare, bravire, vcletiajnbraxareabarbaroitidem voca- 
bulo bravium , quod polentam tA$ Oftaff} / denotarc fcribit. 
Vofitus de vitiit fermonu l. 2. c. j. p. 184. nifimalis a gallico brajfcr, 
cjuod fcrJfcm rtfcr fic^cn denotat,tleducere. 

§ . 5. Coclio ifta fit ad ufiim, vei privatum, vd publicum. 
Ad privatum rci domeihcac uium cnilibetlicet Cerevifiam domi 
fuarcoqiiercfiveisfitNobilis^velPlcbejuSjvelClericiis.^o/^AttM- 
dcrnm&altos a fe ittatos Klokttu 1. 1. de arar. cap. Xl.tytX)Xlfct) *<Wb* 

£Kccf)f. Ub. tit. 2. artic. 4. twn Dcm Q3icrc /fo jhmc cincr jh fcfnc* 
^ufc$notr)&urfftM»cn Idff.UndeetiamConftirutioncscoclio^ 
nem ad ufum vendirionis tendentem , prohibentcs , cbufulam 
tamen hanc conrinerelolent : 3<&*Ct) bflfj ifmcn frcrj (lchcn fcHc 
inu)rcn JpAufjtrn ju i^rcr^oi^urlhiff^^frciniubr^cn.R^f^ 

2. quaft. 12. ubidchuius ilaufuU vi tratl.Conf.ConJl.Bran* 
itburgtcamdt Nobiltbutpart. ^tir. 13. $.4. tfi : <3B<m t>IC Mttl in 

Mc©f^ff cst<f>cn/f>^bcn f!c t>or3r)r ^nP3^r>rrid><n(fcoct» Dnf pe 
nfcfjr fcdcncf cn wm& fonffcn $3ur$crli<(K Slar)mne rrtibcn ) jn> 

fertocn 



Digitized by Google 



'Et BkaxandvC CeihvisijS. 7 

Drfftm^iCHmfc fxm : Ircm dc Vaftoribusd.part.A ( .tit.vj.%.4 t .nu.4 t - 
r£i:9fcttft$eui *ncf) ctfufjtspfamn auffwkitbti&KtfSrc^Mfccn* 
vn&crfdjfciff acbraucfwfo feD f)tnf^<rfcuton9>f^w<n)m<8^ffm 
fcnb attffh $)fojf(xn/<\\iba$ nid)f/t>ann su jhrcr ^^butfff jor ti* 
gmQctribcf jumacfycn m|taffcrn>crben K.Quinimofi maximc 

quis promi&iit, fenoIlebraxareCerevifiani,nequeuluimalium 
c]iia?rt:iim ad Oves pertincntem exerceie ; ad propriam tamen 
famili.u t/uftcntationein , Ccrevifiam braxarc non prohibebitur. 
uri decidetunt Sc ribimLiplienies ccmuz Molterum ^fcmcJLc. 17. 
ap+ Hartm.mriuMrtftjrttolfervat. 4p.Quod fi quistalemCerevifiarn 
cx alieno hordeo coqtiat , proptetartificium& induftriam Spe- 
cificarior.ts ; eaxn fibi acquinr, cum forma fit prarftantior materia, 
lmprimis illius rei, qtw adpriftinamipeciem reduci non poteft. 
L.y. §.cumqttn D:acquiren£rcr.dormn. 

§. 4. Coctio, qua:fitadufumpublicum,<onfideraripo- 
tefttum materialiter,tnmformalitcr. Materialitcrtum rationc 
Subjec"ti,ttim ratiorte Obje&i. Subic&um dicimus Perfonas, qui- 
busjus coqtiendi ad ufum communem fiveReipub. five populi 
competit. Enimvero, poftquam placuit jus braxanda* Cercvi- 
li.c , ut fic dicam, publicum , vel faltcmjus banc faculuremcomeden- 
di, RegaKbus annumerari [ vid. Tteutler. confityj. tnctpit. 2Cuffocr 
0{6 , m.^a»|tr(.//.i.ubi ^dmr 9 tai^hx»*mxjctobtx]u%hmm4k 
fc» bcr ortcn tanbts / ba ©acfrfcn^rccfif tina,cfur)ref obcr^cMf m 
.vtrl>/i?or ctn r?^r>c^5urfTficf|C59{€fiaM» acfjrcn/fo tvcl in^enO^N 
ttXlMlt andj auff btm icmbt. QnodregakfiibangaTiis 8c par- 
angariis comprehendi polle porro adfeverat *.f. Aliiad extra- 
ordinarias Collationcs referunc , per notat Borcboid. ad eapituium 
unicum, qtu fint Rcgalia tL 84. Undc etianrjus novaserigendi cau- 
ponasCerevifiarias ad regalia reTert Trettrl. d. /.w.4.itemq; ve&igal, 
quod venditjoneCerevifia?iraponimri^.ii. r. J his er»o hypothe- 
fibus fuppofitis, nulli prrvutorum hccntiam coqueSdi in ufum 
publicumCercvifiamcompetercfacil^conlequitiur. 

§, r. Civitaribus autem hocJusatiriqwmsinduJtum eft, 
vel expretTb privilegio , vcl tacita conceflione. ^o t>tf{ bit&t 
f C bttXlftt/inquit TreurL ibid. tff f Clll j»C»fcl/b«g bitftibt bOf&Ml* 
CCCfif tnbtXi lltC&t/ «( * ex conceffione Principis& ptovifionefuris 

B Saxo- 



Saxonici f)at>f n. Jure enim Saxonico fundatum hoc habcnt pri- 
vilegium , ne intra miliiare circumcirca coqui poflit Ccrcvifia 
ycnalis hntttd^tarric^J.^&ibi^btiJir.a. Henttnt.poft^Skify 
Wb.fubtituU : £>b€fc<aciucauff i^rcn^chii^iircrti mJecu^icr* 
fcrfocn ODCr aufifd^cfcn laffcn. p.\it.Qrdmatio?rovbiciaUsi\luftrif- 
ftmorum Prmcipum Erntfti & Alkrrip. 18. J/r» Auguftifubtitulo 
M n?<n/fcf>cn cfcn wi n & an t crcr 03 u r$crlic6 cr £a n t> t \) i <nvn 3 auff 
icmcan&c. 

$ Atquc hinc &pmumerudcdiumeft, neNobilcf 
quideminfuisprardiis hoc jure utipoile. Vrancifms q>f<il volum.%. 
confil. 201. n. 30. per rationes, quas inferiore capite afreremus, e*- 
ceptione hac addita , nifi vel privilegio, vcl psefcripttone tale 
jus impetrarint , quos titulos JureSaxonico iutraduos menfrs 
probaretenentur.C*r/>^./rf.i.rw^^ 

Vel niii feudum antiquitus hoc jure fucrit infignitum, Schrade* 
rmpart. i.defeudispaitk.pr.9.fccl.$ t n.6j. Undc reiponfum eft T m 
dubio ]us hoc potiiis adDominum fendi, quam adeum , qui Ju- 
risdiitionem in rundo habet, pertinere >cum Jus torrcndi 1. ma. 
cerandi hordei , fcrt $ #cafor<Cc)t / item poteftascoquencfct Cerevi- 
iia?, bAt *&ra»rc<tif / per te nec iupcriori,necinferiori v quan% 
Dd. vocant Jiurisdidioni , tttKr Dcn Otowtocf) £rb$cncf)fcn/ne> 
ceilario coruereat : adeoque fi m rundo feudaii Jus torrcndi Sc 
braxandi antiquitus u»urpatum fucrit , potius pra fiimatur in«- 
ter pertinenrias vei /ura acceilbria etiam hoc concetTtim roiile- 

rreurler. ctnfiU. ineip. ift titi ©cricfc r < in ciwm $)erft; & 

njpertradita UenochiiBb. $. prafnmr. ^.pertou 

§. 7. Pocrohocjus braxandiiioncU*emer2Peribnale,fe€l 
»fisplenimquea!dibusinhtf ficpe con» 

ibtunim cR.vid.eHndemC4rpzov. part.i.(.nftirut.6.defmir^. nusp. 
«juod nc pugnet curn eo , quod fnpra diximus, Jus hoc regahV 
fcus anmtmerari : di/cemendum cft intcr perionam Jus hoc cortr 
fcrcntcm & accipientem ; ^^relpc(fbifuperioris,Rcgalibi»j 
iefpe<5hi iiiferiorumreaJibus Juribus accenferi poreft. Adeo a- 
xci inrvrrerc cenfctur , iKkpaiarim iDomo vendi non po/H:. 
Otrpzov. pare. 1. confttr. 41 . defnir. ir. n. 6. fal quia iervitutes acjuw 
Kk icalia icmpcr prxdio vel doraui adlmejic > ac in quemlibet 

PofleuV 
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Poflcflbrem cranicunt, ncc ullo modo a prardio feparari potfunt» 
/. pecoru. 4. fcrvttut. rufl. prad.l.ftmihi. 10.$. ulr. l.cum ftmdo $6. d* 
fervitur. euft.prad. Antonim Fabcrin Codice fuo de Sertitutibm & aqua 
definit. 1. Aliud fbrce dc ufu juris dicendum. 

§. S. InBohemiaNobilesJusbraxandi ad ufum pubii- 
cum vendicionis, ntmia Civicacum parfimonia Sc obftinacione 
Ann. Hpo. obcinuiile, his verbis commemorat Zacharias Theo- 
l;4idtupjrt.}.be$£ufntm'$\VU$<$ cap.ij.p.ifo-iki : Annoi^po. 
f>cs<r)rf< Uiadisbus von c<n (gr Jrfcn <in Q5rerfT<n?cr ju £r< 
Mrung fc n«^^iiBiichcii^f«/tu<i! Ncs£mfcmmcn t>on£cflm/ 
Sv 1 1 f fcubu rtj tmD^raflcp aUjtt^crin oy f <tn <£cff futffttno, tmmtf jx 
<rr)aff<n 2b<r ok (crdffc tt><t«mm jtd)©cffm/mif t>crt»<n&cn/baf 
c* »n&iHtct) n>crc/ rag <St</ c<r fcrtr t< $3tan& afl<tn mif Mcfcm fcl# 
rcn fccfdjtvcrf /r-h occOoftcrn stvc<n@ranc< vcrfd)cncf wcrCcn <5o 
ttxHCcftn ctc ^)<rrcn tmo SXtf f<r *cr/ @ic brdmctc n md^f QW<* 
$nm2(uf; jtyc ncf cn/fcnt><rn nnr fftr jr J&aitfi (quod nocetur)?)* 
mate rubcn otco^trc ccn «firnijj crjurncr/vnl &<nJj>Cy<rnmKV# 
m®f Jnbcn t>rfact) pfoi/tfaf |T< audj^rdrn jtfu|?cr auffamcfttcc 
fraccm Addic etbm evencum : oarcttrcf) fci cSif&rc f<r)r 0<fcS»l* 
ct)<f n>crc<n> 31><r ixnJEkrrm cnc t>cm2lt><{fr)af <* 3arrcd)f/3$c 
®<fr<rr<anifrcrtr<i&cnipno ^whxin^txt.HaclenmrheokM^u. 

$. p. Sollicite aucem cavere debentCtves, ne alii,qui 
fus braxandi non habenc , iUud ufurpcnt , Sc in poiTefltonem vei 
^uafi venianc vid. BorcholcL conf 1. quin etiam cx unicoa6hi hanc 
acuicatem acquiri, nonnuiUexiftifpant,pcr^.f«wEfc/^.<. & 
cum olim.y. De cauf foffejf.& propriet. Cravetta conf. 114.1» Qoraf 
n tr. de Sacerdorio fub rubr. dequaftpogejfon. conferendi.c.fM.^CefhM^ 
Hfconftl.ijo.n.fi. 

CAP. III. 

* . 

S)e lure dft>endend* CereT>ifi<e. 

§• i* Sed quia quziuones ifbr plerumque in Jnre ven- 
lendi rccurrunt; jam redccdeillodeipiciendum venit ; Ec cum 
nod& dixerimus , Jas braxandi Civitaribus prmcipalicer reier- 
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▼a"tum efle; ut Inde aliis fucatrri poflic : Cdmmunitcrconclif- 
fum eft v etiam Commercium hoc& Ccrcvi/ia? venditionem , Ci- 
vibus tantum relinquendam dTcv Licet cnim vcnditio , a?qu£ 
ac caeteri contra<5tus,fit]urisGentium l-cxbocjuK-.dc l.&l atq; 
ldeo ContracKts huius commercium neminsfic interdicendum. 
IJn his.i. Cdepradiis & omnibus rebus Navitularior. Sc in re (ua lococj; 
cuilibetcommodum liceat quaTere , arg.l.flmninum 24. §. ult.&l. 
Proculus. 16. dc damnJnfecl. Quod jus cuique Dommorum illiba- 
tum eftrelinquendum. §. ultAnftit.dchuqui fui vtl alttni jtam ftmt- 
tlnde etidm Ludolphus Schradcrustonf.^. contraSthurfium fafcrtcdc- 
fmiuit : LicereomninoNobilibusCereviiumconficere& vende- 
re. Rcgulariter tamen contraria lententia, ut ufu recepta eft, fic 
ctiam forausdefendipoflevidetnr. 1. pertext./'« LNobiitores 5.C. 
dc Commtrciis &Mcrcat: ubidicitur, NobilioresNatalibus & ho- 
norum luce confpicuos & patrimonio ditiorcs omne mcrcimo- 
nium y quodUrbibus perniciofum eft omittere debere : addita; 
rationc , ut interplebejos & Negotiatores facilius fit emendi ven- 
dendive commercium. Congmit textus inl.ne quisJS.c. cfcdigni- 
tatib.l 11. Et fan£ cum inferioris fbrtis homines fiiperiorum du- 
gnitatum njncTianes minirae' attreclare debcant , arquum viciA- 
nm eft ». ut nobiiiores ctiam abftineant aB Opeiis vilioribus.. 
tyf{tL d.confil.ioi.n.$4. &feqq.. Adde, quod Civium h.TCpociflt- 
ma funtcommercia.. J£f< ^f^rrc fmfc \mt< r rtn&crn rtiitf vbdcfei* 
nmfr 3Mw<n/ate <$<mcinc 35ur.qerffcl)< Olrtbrimg tmt> J£ta!tM$to 

tting gCtUiMlUf.Ergoab aliisift.uCommodi'tatesIp(isnon debent 
intercipi.- trgJ.unicc C. de Pipr. id. fyftd. d. /..».41. ubi plurcs ra- 
tibncs prolixe 4 deducit. 

§. 1- Nec lufhcit refponf\oSchraderid.conf.44.n.i(>.cum 
ait : licct Nobilibus prohibinrm fic , refpectii dignicacis perfona» 
Cerevi^am coquere & venalem cxponere ;non tamen prohibi- 
tum eiferationefiindi, ntforceperaliosUtihtacemcaJem ex fun- 
do capwnt : aimis , qni fruaiis ex agris fuis percipit , faaAatem 
libcram habeatj, veleosdemficvcndere, vel in aliam formam auc 
jfoeci em mutatos.. Neganda enim eft con fequencia , cum alkid. 
Wt, ffugcs cx fiindo natas vendere, & fic re fuafrui ; Diverfum au- 
tem fit, er frugibus Cereviiiain coquere ,. atque fic divcnderc : 

Cum 
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C'um illud finc vili fiacminifterio, & opera vclmi fabrili. Ac 
:umNobilibus incetdicaCur taiisdiftra<5Ho > nonpolliwc in rn>u- 
lem legi» eam per aifos exercere , ne plus m alros conferant* 
^uamipflinechabenc, l.olfirvare.Af §.6*verf. lll eriimpcrquam ab~ 
r urdum.deOjic. Proconf l.fi Patcr.ii.ff. quainfraudem Creditorum 
■pftiLd.confici.n.46. ; 

§. 5. Phnc , fi Nobiles longe a Cititatibns rerr.ott finty 
preniore poteftace ut; iolenr, fic, ntCerevifiam ronin familiar 
rancum fii.u, fcd iubcLcorom ufiim coquere, &'per luosDifren- 
ntores #c Caupores cpcntf cn tPtiD Qi3irfl)C venderccofueveiincr 
|iiafi ita Civkatibus non a?que orhciant » ac Cerevifiam 11011 
:uivis promifctif , fed rufticis cancum fiiis 8c agricohs , canquam 
>colixar famiiia* quadancenus membris , difpeniare videantur- 
'Ui. Berliib. t.decif 1 . inctpit inOrdinatioritbMum.t.ubi ait : prohi bi- 
ioncm iftam nontantum in dedecoreNobilitatis, fed vel potif- 
Imum in decnmentoSc pernicie ; qua: Uxbious hinc mferatur y 
onfTftere. Carpz.part.i. Cwfiit£.defiritt.4. QrtodfimaximeNo- 
r'es Jus- c^quendi 6V' divcndendi Subditis titold aliquo acqur- 
ierincnoncamenextrapngideflricliimlicebitillis hoc jus exeP- 
:ei e^ uti porro defiritnm legjtui :a[< -kwlkhiumdecifiii.fin* 

§. 4. Sed quid fi confuecudipe in aliqua provincia fo~ 
roductum fit, ucNobiles eciam Cerevifiamcoquanc, aliiiq;pro-' 
nifcue vendant , uti fupra deNobilibus in regno Bohemia* ha- 
^itancibus enarravimus r. i.$.ult. Ne fic quidem Nobiles re- 
:rc excufari , arbicratur Khl^. d. I. i.de arar^c. 11. ».9. quafiNego~ 
ttm, quod probrtim- fui natura continei :, non poflic confiiet^ 
iine probari, honelnimque conftitiu. Conftare ancem vel cx 
ureCivilty quodCoquonlm artificium vileatquc fcrvile fucric. 
irg. I. lcgatu fcrrMujf.$.fi unus& l.firvis VrbauuyyAe leg..$. luliut Fir- 
mcml, $• de Afironom. c. f. Cui caracn hacin parte vix fubicribere 
iof!iimus. cum confiretndo vim lcgis habeat/. }i.pr*& §, ir de ll.Ua. 
iit priorem legem eciam abrogare poffic. §. 11. l.del. N.G.&C §. 5. 
\nftit. delegir.Jgn.ttorum fucceftonel. 1. §. i.C de caduck toUendisJZtt- 
:c facile' excufationcm pneftec Novella if+. glojfa. ad capitulum ve- 
icrabile verbo migravtre, extra de confuetudine. R«»#«£. deregtm.x, 
\M.l*c&n.ult. Unde Confuetudo faccrc dicitur cx illicito li. 

. ^ > cituw 
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citum. Bartolusi* l.fugirivus. $ ap. Labepnem. dc JEditith hitcto. Crd- 
rctta confil.i-yf. «.12- KoLind. a Valleconfil. ip. Et introducere pof- 
fe, quicquidpnviiegiopoceftconcedi. Oldradustonf 172, iucipit, 
quia omncs. Anchoranus conf.fo. incipit Confueeudo, & quicquid per 
prjelcriptionem 1 ntrodud poteft : pft Fridcricum dc Senu , c*trdina- 
tis Tufius tom. 2. //f.C. cmfil. S09. Ideoque Conruecudo Patrix 
etiam veniec accendenda. /. quod fi nolit.}l* $.q:tia afidtta. iS. deadil:- 
tio Ediclo. Carpz. p.irt. 2. conftit. +6. definit. 17. n. ult. Nec co&io 
ifta auc vendicio probrum aliquod nacuralecontinec, ut confue- 
tudo in illud nihil poflic. arg.i.^deV. S. Unde necNobilitati 
diftradtionem iftam ofticere, flpnvilegio aut inveftitura jus hoc 
obcencum fic, arbicramur cttm Limnxo lib. 6. de jure public. r.j. ».79. 

$. p Sane illa Ufiirpacio mimis uft laudabilis,quacdo 
Nobiles ejufinodirufticosfuosvclinvicoscogunc, ucCerevifiam 
qualem qualememerecencancur, necaliaquarrere,aucfibi com- 
parare prolibicupoflinc. 1. Quiaplurafingularia&cxorbican- 
cia fic cumulancur, fi Nobiles ad uiumvendicionis, co<fhonican- 
quam artiflcio, curpis lucn caufe, eddicti finc, 8c ciun in flncm fub - 
dicos ad emcndum cogaut : Ac duo vel plura fingularia exor- 
bicantia nondebenc aimulari. l.i. Cod. de dotts promifi. Baldus 1. 
tonfil. 27;. n. 9. & feqq. Prukm. U conf. 10. n. 69. Berjich. 1. condufft. 
num, 52. 2. Quia fic Nobiles non tanciim Negociacioncm, fcd 
quod magiseft, etiam Monopokum exercerent 1 onrr a l. unic.C.de 
Monop.' &conventuNegoriatorum. t. Quia eontra hanc codho- 
ncm pugnanc omncs rationes, quxconcra molcndina bannaria 
folcnc adduri.-nifi prohibicioni ifti, vel potius impoflcioni, ruft*. 
ci,perlongiflImumccmpusulcr6acquicvcrinc. vid. Hering.de mo- 
lendinis quaft. u.n.co. Aliud camen dicendum fueric, fl iple Prin- 
ceps fivcMagiftracus fuperior, qui regalia habcr,rufticos edi&o 
monuerit, ucCerevifia patria contenti peregrinam non advc- 
hanti qucmadmodumdetaUepi&odilfcric Schepliz. part.a..Cou- 
fuetud. Brandeburg.tit. 17. §. S ibi : QBurfcm dt]C$ OitSKotyc ta &m 

©tdttm crfafjrm / b t% bit Srugcr cbtt SSattmmuff fc<m i&ntt/ 
tUt *cgan&<*gurf?mSBcr&off / Sfter aufrcr<anoe«$efen *n& 
fufcren ; ©oUm ftcftnm oa* S3icr ju nc&mm macfy fca&en / tmfr 
McfjtlfMtp&w^ * ftiean* 

> <r fcffft c a v tr ^orflcfe 6 chalrcn. §.<?. Ju- 

» * * * • 
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§. 6. Judicari exha^enuscU(^$poteft,<]iieiri.iJm<Kli!fti 
lla Controvcrfia determmanda h*t, qnx inNobili quodam E>u- 
dtu per mulca luftraSubditos^Pnndpemcollilit • Inqua civm 
). Rudolphus 1 1. refaipiiHet : inter Principcs Sc Magnates bta- 
ationcm ad publicum venditionis uiiim arque aCaliaS negotiatio- 
les non iblum inufitacas , fed &: quadantenus dedccorns, vel cut» 
ledccore con jun&as eilc , fuh dato Prag* Anno Coldaft, rom. u 
>i( 9Wc6$fdRun$m./>.$26. Re/pondicliluftriffimusPrinceps jo* 
)&ob. cjusdem auni : Arbicrari ie , quodfibi&alusjiru&usibli 
iii , hordci, iupuii eV ligni in ulum & Utilitatem mam , qnacun* 
iuc commoda ratione convertere&queiicicum iit , atquc iilisj 
]ui vinum in fuo Iblo natum divendant. in attisBrtmfvricenf. part. 
. n. 4p. &$Q$. Repeccnda cnim tunc ( i .) diftin&io , utrum Jus 
>i ixandi confideretumcRegale, cujus excrcirium fuboncre ve 
tigalis aiiis concedatur, coque modoMagnacibus rtclc tribui* 
ur : velut Jusreale privatamutilitatem prardii concernensj ubi 
mpcratorio rcicripto meritb locus relinquicur. Licct cnim 
cndirio vini non improbctnr: modus tam en ab Imperatorc ta- 
taciir, 11 ncmpc Magnates ip/i TabernasCereviilarias, <S«focncf <!t 
>nb Qfco-Otuiftt erigcrc vclinc , 6c icaemoiiimcnramCrvibiisc* 
Zivicacibus cripcre. Ncc cadem cft, (i) vini, qUx CcrevMue 
atio, m fttpra exl. p. dn trit. vin. & ol. lcg. refpondimus. Siquidem 
finum fere nuilum uium habet,quam bibitionis. Quod fi ctgb 
blum tuum pIusviniferatqiiam/amih.TOHis rcqnirat, non ve- 
aberisillud egcnti vendcrc, ne frncluj ftuidi Cuipereat. Ac fru- 
7cs per fe vcndipoflunt : E. non opus cft ,ut egrcgia? pcrfbna» 
>peram fuam tk miiiiftcrinm contrapccus&digmtatem , foiius 
Luctl Cailfta, huc vcrtant , & mferiori bu 5 , fepoficas, Jtirc vcl morc 
f ilitatcs pracripiant. confer.trad. Klokpnidecontrtlmt. cap. n y n*i4f 
v feq.ubiait : Negouari enm dici, cjuimercesacquirateoanimo 
s c deftinationcy ut casdcm integras iteruxn Iucri graria vcndat.* 
ideoqncCiericumvclNobiiem, quivinum, olcum, nrumentum, 
reliquofqucfrudtusmagrispropriisnatos, ad commnncm nfuro 
liftraxerit negotiatorcm non pone appcllari, concludi t. 

$. 7. Simiiis difceptario, (iipcriori feculo y moca ruiciri 
icrCrvkatcsAlunia: & TUuxingia; ex wna ? & wttiNoMes *b- 

, iurujbc 
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snimqiie fubditos ex partcaltera, Dom 9fti(l{ma4w'$KrBra*m 
i>nbiUV)erfc^€ncf<lt®:r<ct)fi^Ctf. CumcnimCivitates&Civcs, 
f. utvulg\ vocant,Civitateufcs, quererennir : -Oaf t>te .ftaHDffotC* 

tun$ocl}Q3icrbrarocu$ r-nfr rcrfvtuifrn* Dcnctn>om2(c<(*MO aujfvt 
fccr <$Mfft»olml)aff«a,cnntd)t gcbuhrc- pM.noliliorcs.]. cdecom- 
mm. & Mm.it. (gtnfcmal oae; ^terbrarom auff t>cn jtciujf t>ot 
^ur^crnc^cJ^^uOt^icruu^ a,<ad)f<f ori gchalfcn tvcrtc/ ocrcn (lc^ 
Dic t>om 2C^cf »nD Dcro 3$tifcrtrMu<n ^ar ipou auw r)v-ro vitfftajti 
mujfcn* Nobiles autem exciperent , Datf Sftal&cn t>n& Qfra^tom 
Ciri actus licitus & JuieGemiumcuilibetperriiillus f<rj, Neque 
opponi poire rf. Cum Nobiles hordeum non aliunde coemant, 
fed cx luis agrispercepcum coqnanc , eoque non minus liberi 
uti pofljnt, atqud fl laccaleum, butynim ac vinum yendcrent. 
Nec impcdire fe Gves , quominus bona ruftica emant , & 
commoditatibus eorum fruantur. Cumque Civitates itenun 
feplicarent ; Jus Gentiura fpecialioribus popujoium moribus 
fiibinde fuilXe immntanim ,atqueadeoJurisCivihsfanoUDne ad 
ufum cuiufque populi aptamm , <&;;ommatimNobilibus nrohi- 
l>i|um ctle,ne pernitioiaiJrbibus comme cia iuftituant : lcd fua 
officia obeundo efficiant,utfaciliusritemcndivcndcndivc com- 
mercium : Qux^atioetiam cruret, utcunqueNobileshordeopro- 
prio utarrtur Maximam emmfrumei:ti partem aNobilibus Sc 
Rufticis coemendam ehc , unde notabilem utilitatcm percipiant : 
Carterum, ut ex iupulo & hordeoQerevifia coquatur , opera? fa- 
brilis cUc f vilioris arqfkii, quodNobilesminime deceat: 9$n& 

fc»mtf^(d)vn^3cinbccr<ncmrn3rctc65m^ : ftnfcmal b<i)D<a 
txrtcrM^/tonD nicf)f aifo auflp 0mQ>o0cn $tf% mt<t/oh luffiaixn 
t>crfamfcf/im& mtf raff)t>crfaufftf tterDm fcmnc/»tc btc Qtrffm/ 
fonbcrn Dic Sftot h »nfc 9?at u r ^ehc Dar)in/Da(j man aufi 9)? i fctj r«u& 
iXofjm Mft/ *n&attf*Dcn 2£ctnb«rcn SBcmofjn cmigcn gufafc 

Sc fine mutttione fpeciei m adjc Atque, ut Nobiles, licec lana 
pvium pr<epolleant,pannumtamenconticerc, tingere» & ad alios 
deinceps,, ufus aptare non poflint aut dcbeant. Quemadmo- 
dumnecpellesovium, vaccarumque prxparare , & Lifibus.G- 
vium accommpdarc. Ita etiam non fequi, Nobiles hordeo di- 
KficrPv.,.^^fi vi ^^P«.*.vcndcrcipo(fc Eccjuar.alia 

hinc 
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hincinie di/piicata repcriuntur. Tom. 2. lllkjtrttm conf. a Wolfgar^ 
gi Richcro (ditornm conf $S\ 

§. 8. JCti Tubingenles eodem confilio ». tf.p 42«?. re- 

ijxmdefiim:iDaJj>crDliffcrfd)iifff vnb ocnm voiu 2lt>cC/auff ir)* 
r«i3Ciff(t(i,fli®?a(r ? $u madKn/^icrati&ratvcn/tnb Dc(fdfe</iipct 
;l)rcn§cnjit)n;icl)c.na!i|^chrand)/^c:vinb ortlbcrjuvcmcibc/aiicrj 
»011 ctr 0«|?mwi& ^opjfcu/ Mc jljiwn fdbf?crroadjfcn/ot>cr t>on 
/Kc^iirmiur^infc <$<bcu roorocn/nfdn 3<ji<mcnodj <j<bur)re.i. 

QuiaCivitucs onera Reip. graviora feranc, unde ipfis cciam pra> 
cipui qu.rd.im commodi relicla finc, cum 2. ex adverfi) No- 
wlibus multx feori Im prarrogati va: fint concefla: , eo fine , uc a vi- 
Jionbus ftmclionibus abftineant Lntquit.6.ibi. nequisexabje- 
dtisolficiis , vcl dcformibus mmifteriis, vel ftarionariis , omnique 
o/ficion;m ftce, diverfiique paftis curpibus lucri$,aliquarruidi- 
gmtatc pcrtentet. C. dtdigntu 5. Quia lgnobilcs rcputencur, qui 
vile oflicium excrccant , gtof in verbo ignobiles,Can. qui contra. 52« 
c. 24. <\u*fi. 1. 4- Necalioqui differentiam foreinteraclusNobi- 
litim & plebcjorum j cum tamen abfurdum fit , duplici aliquem 
jurc cenferi, arg. I. Enn quitdes 2$. de ufucaponibus. l.fenium }.Cqui 
t (l.x.ficcrepffuv.t. Cum & rerura & nominum fadahincoritur* 
Cit confufio. /. ult. C. de lcghima tutela l. confulta dtvaltai}. CJcTefta- 
mcnt. Et abfiudum cenleatur promifcuis a&ibus rerum turba- 
i orficia. Bartolus in d. 1. 6. C. dc dignit. Ncc dici pofle, Commercia. 
(Jc Juris Gentium ,adeoq; nullo modo inhi bita : fiquidcm publi- 
i populorum necefluateexigente, variisex caufis inhibicio re- 
^riatur indutta /.2. C. «7«* res exportarinondcbeant.t.t. cxtra nt Cle- 
ci & Honacbi. Quemadmodum ex adverfb Negotiatoribus iu- 
rdi&um eft . ne militenc 1. 1. C. KegotLtorcsnt mtlitcnt. Et qux 
jra ibidcm in hanc lententiam adferuntur. 

§. p. Qtiid u vero Nobiles alicubi diutina ufiirpationc 
.mtur ? Ne hanc quidem proficere, jamfupra indicatum eftt 
prolixe deduxemut]CtiIngolilidienfes</.vc/.2.r«i/39. Curo 
m Mercimonium iftud Nobilibus intcrdiclum fic ,apparet,cos 
jn mala fide : fi maximediuiliicitohoc negocio gavifi fint, 
v/r. efc jnrisdiEt. ttont fidci.109.dt V* S. Maxim^ cum actusCere- 
: coquendx 6c vcndcnd* non fit conxinuus , noncnim ifa 8c 

C vcndi. 
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venditur & coquitur Cerevifta j ficut conrinuc currit aqm in 
aquxdu&u : lta ingol/tadieMfesd.hc.n.ii.NecconttaKcmp. prx- 
fcribicur regulariter,tempore minori , quam fpatiojo. amiortim? 
faltem juxta Speculum Saxonicum l. x. artic.tf. Imo, in his, qiux con- 
tra publicam utilitatem fiunt > neha?c quidem prrfcriptio locum 
habet. l.pra(criptio CC.de Operibuspubl. [feddemumcentenaria 
ur inter if.Cod.de Sacrof. Ecclef. quam allegare voluit W^fenb. in 
jrarat. de ufurp. & ufucap.n.y. ] Utcunque fecus fit in his, qua: nori 
omnin6 tendnnt ad Reip. perniciem & deftructionem , uthil. 
9nmes.a r C.depr*fcriptione$o. vel^o.annorum. Etpofico,praicriptio- 
nis cxceptionem pollc probari : tamen reftitutioni locum fore 
concludunt Domini Ingoiftadienfes d. confil. ^o.n.^.perl. Rcmp.j, 
C. delure Reip. lib.u. ttt. $p. Quprum fentenriam ha&enus no- 
ftram facimus, nifi intercelieritprohibitio , & ea non atcenta pro- 
cellerit ufucapio , cuiftatusdeinccpsacquieverint. Et ftc con- 
fuetudo provmciartlnivcrfalis majorcminhac caufa vim habct,- 
^uamfingnlaris prarfcriprio. 

$. 10. Acq;haxdeconccftonetacrta, quxexdiutinaurar- 
patione vel conhietudine inducitur j fequitur exprefla, qua: vcl 
eft generalis vel fpecialis. Dc fpeciali illud qujrftum fcio : Si 
Princeps aiiciii Nobili vel Clcrico concedat jus conftituenda? ta- 
bernae <m<@Cf)<B(ffIarfau(failrtc6rm ; aneavicmisCivitatibus 
pra?judicet > tta > ut fe tab* novo operinequeant opponere ? Nega- 
vit id lobannes Fichardus , eum a Reverendiffimo Ordtnis Tcuconi - 
ci Magiftroin confilinm adhiberetur , confil. Germ. fh tncip. 
f)M *or «HCfjm 3a^r<lt W. Cum enim Domus Teutonica ju G 
molendiniim Jti 3« prope* C. /itum emifTct , & dcfiiper An.1480: 
privilegium impetrallct <m< off<n<^d)<wf |faf f/roannfrc n>o(f<n/ 
2>afcl^|f aitffsurtc&fctl : Id veroOrdo j*rs>o.annosomiitfIet , ac 
poft hunc tcraporis dccurfiim mcceflores demura attentarent r 
Gvitas C Ordini fcfeoppofmtintcrakaobtendendo , claufulam 

privilegii:m^lnn^licft an f<m<n5r<pr)<if<n tmfcDUdrf < t»n^<r^r<tfi> 

llcf)#nt>ohnfc^i\Mtd)- Jam autemnovumidopuajuribusfuTs offi- 

cere : (E* moHe okbtxut)xt<xS5<m t>orr)a&<n&<r mtt><n<Scf)<ncf (laff 
*<r6faff/an j$r<n^Hd)<ncf |T<lff<n audj a<m<in<r Btatt nutf/ 
* mtx&ift^%tWiw<bw w»t><r9Caf^fo(ct;«ni*f»#nm 
- ' s<(ta«<r*. 
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gfffclffm. Sum cquidem, quitradunt,clau/ulam ( Calvis juribtts) 
non operari rclcrvationeni , quoad «cprefla inConJtus Princi- 
pum,fed tantum,quoadomilIa.B4r^i«^i/y?//.v^.yrf/rw. 144. n.u 
defupcr alkgans Nattam 2. conf^oj. n.j.fi quafi etiamgcneralis non 
<orrigat quodipecialicereft dilpofitum /. quoties ro. C. Pamit. Brcif. 
JSatta d. hc. n.S. Traditio tamen hxc vera eft de conceflis,non de le- 
paratisaliorum Juribus. vitLBarfchampiumin radic. tlauf. ra2.ff.24. 
Nam imo,fi maximehaccetiaminprivilegioexpreiTa non ftierit» 
tamcn fubaudienda veniet. lafonin l.ult.n.vy.dcconfi. Ptincip. Inno- 
tent. in cap. cum dilefti 6. de Donat. Princeps enim in telligitu r vclle, 
quxfua jura volunt. /. exfaclo quaritur , &ibtglo([. devulg. &pupiO» 
fnbfl. Fichard. d. loc. n.y. Jura autem fic dilponunt, ut quilibet tn 
fuofaccre poffit, quod fihi prodcft j Cavcre tamen debec> neal- 
teri noceat./.i.§. iidemajunt 11.de aqua &aqua pluruarcenda.Li.ac1. 
$.r./w /. Eod.l 2.$. merito. N* quid in locopublk. 

$. il SedquiddeConce(fioneGcneraiidicemus,Anfci!. 
confuetudine provincia? exiftente, utin pagis ctiam Cerevifiam 
coquercliceat, fundofiibgencralifeudi ticulo concellb ; An, in- 
qtiam, etiam Jus hoc braxandi adufiim communem licitanthim 
«omprchendctur ? Tretttl. poftdijputationem prolixam confil.nj. «.4. 
deniquefic concludU : &0*itlbM$&XaW«t<t)t avftbttn iatlMt* 

t rtfff / fc» fdcfjcs mttx btx 3<in<in<n conceffion cmc e> *<r)<n< *&<c 

iai\t)*$\itti Qar nicfrf b<$ri|ff<n/aim regalia Sc fimilia,qua?majoris 
momenti fimt , neqtiaquam veniant in conceiTIonem genera- 
iem ; adeoqtie porr6 definit, officinascV tabcmas neminem eri- 
gerc poiTe: CE* fortn< fcmcr ^iuhlcri/^r^^cNr ^icr^ufcrnuff 
ttm ianbt aujfriC^ttn / nifi cui id fpecialitcr meritconceiliim,3uc 
nifi quis diutinam pofleffionem five prarlcriptionem queac do- 
cere. conf. cap. qui adagendum 4 de Procurat: inC. G. Anton d.f.f.9 f. 
Alii tamen gencrah conceilione fcudi i etiam juia molarum Sc 
tabcrnarum cerevifiarum venire arbitrancur : Hermg. de molend. 
quaft i9.n.\. &quifi:^. n. 6. nempe fi jam antea in fcudo fuerint> 
cVfeudum aim omnibus percinentiis alicui ficconceflum: 
Nos autemquarrimusdeouicinis&caberms dc 
novoinfticuendis. 
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CAP. IV. 

!De lure Qpitatenfium filat Cftium ftngu* 
lorum circa coElionem <y diftraflionem 
(jrfrnfifr 

. %. i. Demnnftravimus ha&cnus communiore fere cal- 
culo Jus braxande Sc vendcnaaeCercvi/la?Civitatibus*:earam 
inhabitatoribus prxcipue 4 , faltcm jure confuetudinario adfcri- 
bi. viihBornit. dererum fujficicnt.tracl.i. cap.\6. Sed nec in Civitati- 
Jmsvaga & promifrua facultas cuivis civi aut incolc competitr 
Quamvis enim de jurecomnunicuivispro libitu emere&con- 
cfcicerc a?dcs liceat, in liique ea exercere , qna? quifqrre didicit, 
fojtlohanncmde Amicis confil.io+.n.i. Cotbnumttusvolj.conf.vuincip, 
vulgo dicifolet. num. 66. p. $o6. Solis Do&oribus & Profertbnbns 
hac facultate muniris , ut Fabros, Victores, aliofq; Opihces , ftre- 
pitu quodam artem mam exercentes a vicinanim a-dium em- 
rioneautcondudhoneprohibcre & arcerequcant. arg. l.tmictm 
fjC.dcfiudits itbcraitb.Vrb.Kom. Colcruspart. udc proteftbus exciuttvtt 
tap. 4. u. 8. Attamen plerornmque loconim ftatntis ifttroductum 
cfty nequis, fineconienfiiVicinonimautMagiftraniSje^s artes 
atquc Opificia in ardibus fuisinftituereairtexerccre poffit , quac 
non /Ine periculo exercentur. Sfticmrtnl) foft fccn ncrtfcm braw 

nr/ ©ctjmiD/ Wpffcr / (BMmMnfcr ic «nridjr cn / 0 hnc fcincr 

^adjbtfrntwllcn. Vtt habet jwLubctenfe lib.$.t.iijtrt,iuCam euirra 
expromifcua xdiflcatione talium officinarum facile* confufio 
oriripoflit, 5cingens Reipub.pericuInm attrahi : nonimmerito 
promifcux rcdificandi libertari franium eft impofiram. n,M<t- 
vus in commcntutdd. artic. 1 2. n. 4&C. Keformatio Francofurtenf. part. 
ttit.f §■<* ubi eriam alia coar&ation is ratio affcmir ibi : &i( 

S3r4mftfnf<rr tcfongcnt / nac&Dcm ttcfcfocn m fnrftcn %abm m 
gurcr <m jaftf «Of>ic mMcfcrSf arf/iwdcr aU &crfomc n / fabcn m*.o 
ncmm: S)icroctlcMrmncnciir mcrcfficfic^^rcnhp^/fodcmcincr 
^«Ktf##iua,.o<nu il;r<wnor^w^^©<l>ww*a^chcf/ 
^ WtHt 
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ttvobtt tvirfc : ©o oftncn t>ni> woflen nur/fcafj furofcfo fein* ncn?< 
C5rlte[>Jnf<r an^cricfjret/ nocr)aucr)aua,elaffcnwer&en/ fonfrera 
aaein Mc jem$cn/fo allbereii fccRHfli9Cf/imnt> im SBcfen fer^i/Me^ 
*cnf<rticn. 

$ i. Undc domus ejulmodi privilcgiatar majori vendnn- 
tur pretio,maxi:ne ii privilegium perpetuum iTt, adeoq; reale , poft 
tZtrpzMtviusd.nrt.M. ».$. Aiiquando tamen Prmcipes etiamPerfow 
nis tantumcertis hcecprivilegia concedunt: quenruidmodamAl<w/e« 
fitn.Piftor. part* 3. q 65. refert,Ducem Henrial cmdam Do&ori ?n& 
f<inemncci)f?t'niiacf}f<>mrncu&en^efiQer/ efraud) jfereincr oocr 
(ie frcnoc fold) JJanjifoV&crfccrrauffcn wur&cn / btyibrtx bttttx 

icbbtittn /pi ivrleginm (eu jus coquendi quinque Cereviiias ( nam 
&numerus hodiein Itatutisdefiniriiolet) fingulisannisperk vei 

per alium , rocldwn eef tbreincr gonnen »urJ)</concefliire j addir/- 
que,Doclorem decefliile, reli&a filia& Uxore : PoftmortemDo- 
dVons viduam ipliusazdes per aliquot annos poflediiTe ; Poftea 
easdem pervemile in manus fili.T : Ttim vero cmxfittim faiiTe, an 
flta eojnrebrax.mdtporrctuti pojfet ? Refpondiileautem Scabinos* 
1'rivikgium hoc ad filiaro , tnnqitam tertium poileilbiem ncn 
€xtendi , fed extinclnm fnTireinperfbnavidux > ejux fuerit tiX 
luicfrfrc nad)fomm cnoe Q5e|i^. 

§. Sed qmd fividuatinaaimliberisscfes pofledent? 
Tum ver6 ca-teris decedentibus , velfblaifta rilia privitegio hoc e* 
daufula pramiisa gaudebit* (1.) Qukcum plurespoflident, vi- 
dentur omnes habendi lpcounius perfbflar, & ficunrus Poifcflo- 
ti$.l,cHt fundtts ff. de condit. & demonftrat. Nec per mortem unius 
vel alterius ipfa PoiTe/fio mutata videri poteft , cum iii peribna 
ipfius nullus a<ftus naturalis intcrccnerit , pei quem de prima 
jwffeflione deftitille & novam acquiflviile cenieatur j quemad-' 
modum etiam jus Cbllegii inuno tct\netur,Lficut y.^tdttm.in f, 
Quodmtcfyiit Vnivcrf Etita Jeflnivit ctan Badborno CoUeginmSca* 
binor. ap* etmdem Modefttnnm Viftortspart.^quaft.in.n.^. 

$. 4« Alibi plane cgregium Sc peculiare genns Neecv 
tiarionis cenfettu: ]us iftnd braxandar Sc vendenda? Cerevina? 1 
C^uaui negotiaaonem aliiexercencvcndendoCerevi/iam mino- 
tauro, alii p ci doiia aut per av ei fion em ,m 1 1 i a (Ten C^er t)MUn * ov 

c $ ' fm 
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(Uti : qui pofteriorcsNegotiatoribus mangoniis Sc pantapolis 
adnumerantur loban SantUus lib. f . Decifi Frifii. ttt. 6. defmit. i./>.f 60. 
Perrincnt antem horuimOrdinarionesCerevifiaria: , v.gr. de 

materia Ccrcvifia? , mt »or Srucfcr < jtim Q3i<r 3<braucf)t reerfcm 
fbflcti vid. < &&ytifti) ianl>x<d)td.part.^ lib. i. artu.7. ibi : (E* fcflm 
aucfj bc»)(&nfci}unj fccfi CMtwn* 511 jcDcm Q?ic« fcmc ano<r< 
griicfrtt / oan alUin ®<rf?<n / (alibi etiam alia frumenta adhiben- 

turj \wftmm*V!faf(cv/Mcf)t abcr Stxhutx t>nD©amcno,cnom<K 

*UD fjcbraitdjf rtXrDm.Item quo tempore Cereviliacoqui debeat. 

d. conft.art. <23i< tmfr »ann bat ©oimmnid QBim cr^ict 

$cbr <Sn?CC WCrben foU. Item quod Cerevtfia ante venditionem lu- 
ftrari debeat,<w. 1.8 &9.cumftmilibus alits.conf.ex ftatutuHambttrgen- 
fibusAnno \6o^.fancitu,articulum^. <2)on ©aftunjC D<g $?alfiC& 

hicip. (Etn | cocr Qfrdnxr tc.if. 4r//V.}8. toom Jjopffm -<wnf. $s>. wm 
SSrJwcn v>ne »<m< fonflen ittbrawm licmct. *rr. 40. txm (Erlaufc 
mtf jubrawcn^rr. 41. ton frcmbacm Qtfcr aufoufcfjmcf cn. 

$. f. Cxteriim decerevifi* prcrioetiam qtitfritur , An 
iilud vcnditori liccat augcrc atque intenderc ? Eqtudcm , fi Cives 
intcr lepacifcantur , ne quisCerevifiam vilitis ftatuto pretio ven- 
dat ; habent vicini a<5Honem ex l. unic.fr. G de Monopol. Carte- 
rurn-» fi affirmativS pactum vel ftatutum concipiatur , ut liceat 
carius vcndere , defendi id pofle tradit lohasmcs Terreritts Montanut 
vol. i.conftl. Marpurg. 1. num. 12. Curenim non liceatCivibus in 
Cerevina fua , quod quibufvis Mercatoribus in fliis mercibus? 
Qttibus etiam jura permiferunt in precio Emtores hactenus cir- 
cumvenire. /. in caufts itf. %. idem Pomponius 4. de minoribut. l.ix. §.5. 
Locati. Coniuetudine hominum vetn{k^rm\Aarg.l.S.Cderefiind. 
vendit. Mermda hb.i. controverf cap.}}. Maxime* autem , fi ruftici 
vaccas * oves,fucs,bovcs,ova,butyrHm , frumcntum & alia,- 
multo pluris * quam a Majori bus fadhjm fit, vcndant» inique defi- 
derant , utCives Cerevifiam fiiam, juxtapretium antiquitus con- 
ftitutum, detrahant : cum legibus difirrte cautum conceflumve fit, 
quod qnifq; juris inalium ftatueritutipfireodem jure utatur./.i. 
Quod qnify juris. id ibid. Carterum a prerio publice ftatuto non li- 
ccbit fingulisCcrcvifiariis recedere. Lic£t cnim privatus priva- 
tononpoflStlcgcmdiccre, quamin vcndiricjnereifuacobfcrvet; 

argtm. 
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drgum.l.ttemoy. C.deludiciu. Magiftratus tamcn poteft </./.<>. tf/ 
f r.tf <r Proceres vejiros. Dccuin. lib.f. de crimitt. f.il. nsr.&upA 4.».4- 
Ut fane mnltis inloctstaliaftatutaextant. vid.Scbcplkinm 
ftietud.*rattdmb.pm.4t.tit.Y7.\.\num.$.pag.$\o.ibt. fcft iXatfj W1 

e^(t<n foB ^t).THHi)&un^^hurfur(lI ©n.^(raffrauffticr)( ija* 
tm/^a^u^ivcrbag^tcvfrW^^a^ macncn/rma.<far>t> 
licf) pon 24 ©cf)cffcfn 14. 3r)onn<n auff oag nocfjflc/ mmo fofl &ic 
93<rfauffuna, odc r &<r2f nfcbfa 3 t>c j&5icr$ nacfi bi0icf)<m »<rtr) o<g 
@<r(?cn infaufftf angcffcllrt tvcrfcm/ateivan o<r <Sdj<ffcl (?<rflm 
jU(7. fjaj. Di<£ort:i<Q3i<n>m lofjaj. acgcfcm wi& txrfauffr ro<r* 
tm ; tmno alfo fort.m w<itcr / fo offt trcr @<rf?<tvfanrT Mltt <in<n 
©rofc&m f?ci<j<t/ foii aud) t>t< ^onnc Q5icr twb 1. ©rofcgm 3<(?<v 
$wn><r&cn. 

§. 6. Pertinet huc eciam qua?ftio,an peregrinam quoq;Cc- 
reviflam civibus importare cV divenderefasut ? Licet a. Emtio 
venditiont ex generepermilTomm. argum. $. 2. Excjuib. cauf. 
tnaj.1. 43.$. 1 . Dc Procurat. Et Pue fes Provinci.r curare jubea-mr, 
ne aliquis iicita negotiatione prohibeatur./.j. $.4. De Ojfic. Praftd. 
Ex magna tamen cauta importatio Sc divenditio pcregrinaram 
mercium abhis, qui fupremaminRepub. poteftatcm tenent, ex 
ofu Rcipubl. poteft interdici. l.i.&t.t. C <Jtt<e ret venirc non pof L 
11. C.deve&igal.Cttjac.m rctit.add.ttt. c. qtutres cxport.tton deb.Eo- 
queargumento foienteriamEdi#afuftineri, quibus peregrin* 
CerevilEe imporcatio & diftractio privatis prohibetur& interdU 
«icur. HenHing.Hanmcl.de AcJion.c^.n.6.conf.fup.c. 3.$.;. 

CAP. V. 

annexis Oneribus. 

5. 1. Et ha?c quidcm ad commoda Juris' Ccrevinarii 
po/Tunt rcferri. Seqnuntur jam onera. Nifi quis dc contrarus 
primum dicencfum cilehoclocoputabir,qualialuntomnia, quae 
abufum hujus Juris conrincnt , & cx inperioribus fere* coliigr 
pofTtmt. Pertinent codcm nimia: horum privilegiorum cxten» 
fioncs , vdtttt cnm MagilfratusOppidaitfCivibu* iwfitiicunt, 

neCa»- 



^ Cap. V. De 

nc Cauponas ahbi cxiftentes invifant > fed fuar Civitatis ho(pi- 
tiisutancur. vid.poftPemtmAncoranKmJafonem, Socinnm, &alhs 
Harmannum Piftorts ocfervat. u. ntim.4. Ita mcra Tyrannis & 
aperta injuftitiaeft, fiNobiles frumentum Subditispro exiguo 
pretio cxtorqueant, Sc viciflimCercvifiam maJ^co&amiilis ob- 
trudant. vid.Batdttin. caftb.confcUnt. I. 4. c.6.%. taltsBaUhafirlienkel 
dcbcHoSucticop.i6c. 

§2. Scd deoneribus pauca addendafimt. Refpiciunt 
illa vel Fifcum vel privatum. Filco mnitaadcrefcunt compen- 
dia , tum ex Ccreviux prxparntione , tum ex ejusdcm vendirjone. 
Ex prarparatione 1. quandoMagiftratuspecuKares exftruxerunt 
a:dcs, in qtiibus polcntaconficiturveiphtifana , £)a& 0&<r 
S)arra / <(f. Deinde quando Sartaginem vel ahenum publicp 
nomine (ubminiftrant,ba* ^fantutvrtfct Qfratttaclf Cafp.Kloken. 
2. dt xrar. cap.n.n. 1 3. Denique de Cercvifia ctiam certum ve<fti- 
gal prxftandum eft. M< £rincf tfcttr. id. Klotkfv. dtcontub. c. 1.//.151. 

S)ann »an tintx jnm <2r<mpcf/©crf?cn attff fcmcm Zcttx crbaucc 
tyt /tmD frtcfic f)<rttacb<r branxn tt>iO/mttg cr an eciicficn oxt cn t>cnt 
jcfccm 6tfkrF<(/&<ro(>na,cf<r)r hdf/7.8 im 9 argent.jur 6fC* 
»crtm& ©cfjaeuna. Daracbcn. Kevvmun.intract.mx Gfctrrcn x>r\b 

.djtf (juiiqcn cap. 7. />. 486. Ubi eas improkn , quodita peniio 
fimul cx fiuido & fru&ibus percipiatur. Dicitur accifa ;J quem- 
admodum devino&aef :8tl$c(D.q. d.£om<n»adD.P.M. Wthncr. 
thtfaur. Vrad. verbo 3$tlij<l&. p* ^43« hac accifii, quam vocant, 
Ele&orcm Saxon. ultra if. millia talerorum annuatim pcrcipc- 
re , tx Andrea Knicben de jurt tcrritoriaU refcrt Kloikim de trar.d. 
tib: 1. cap.n. w.$. Egoin aliis ctiam Provinciis multo tcnuioribus 
longcaltius excurreretributum hoc five vec"HgaI, pro comperto 
habeo. Dicitur autem in rccognitionem Superioritatis (blvi, 
adeoquc inter rruclus & Subje<£honis telleram refertur , pofl Kni~ 
chcnum V hl. Wtbntrwpratt. obferv.lit. A.verboatcifa.p.C. 

$. j. Ab hoc onere nonnulix perfbnarlolenteximi , ut 
(u) Nobiles, fi mOvitaribusadfiixdomusufumfeineliteriuTi- 
que Cctevifiam coquere ppfljnt : aboneretamen ve&igalislibo 
riiujn & immunes, €>i< fm& Q)i<rjinf< frctj. Uti patct ex Confiie. 
Bratidinb. ddduS-fupra cap. z. § . Quod fbtfiui incuitu fer v i cio- 
...... rum, 
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Sive Cxvrtitf Singul. Circa Coctionem &. 2 j 

rum, qua? cxfnndisdebenMpfisindultum: Utique ex cextu/.2- 
tZ.it < c-lumncfurJorum ftfiaiium lib. xs. tir.?$. a lofta Notdtndtftatu 
frubtlikm tap.xi . £.9*. horfum allegato» mirus efficaciter proba- 
tur. Diipenfan etiamlblet ( 1.) cum Paftoribus & aliis perib- 
nis EcclcfialUcis propdaui Cercvifiam coquenubns. rid. Couftu: 
Braiidcnb: ap: Schepli/junt parr.a.. tit.17. $.4 ».4. ibi : 5)i?cb Cm| citt 

ic&c$miil/n><um fccr>)>fdncr braiven n?iO/t>cn tmfctm3«ifjmci(?cr 
tin Jrcijjcicbcn abhotcn / vnfc t>cm tyiaUtx/ cr)c 1^6 SJfafii gcmary 
fcn rwr&/m t>«Q5nd)f«cn jufTccfcn fcbcrjcicbc ic /.u. t.ptacetr.ibi% 

Dd.CdcSS. Ecctef.Autb. ttemntiUa.L 9f!trtcs.tf.§.privilcgtt!.7.CdeE- 
pijc. & clertc : tap : non minus. 4. ac. c. advcrftts 7. Dc immun: Ecclcf : 
Rol.tnd : a Vallc i.Confil : 11, «.7. Im6 Scudiofis quoque ( 5. ) aliaibi 
in Urbibus Acidemicis certa Cerevifia? quancicas , immunis ab 
accifx onere iolet depucari conf. Horat: Lutium de privtlcg.scbolar : 
privileg:i+.p-ig:ii->> 

$ 4. Eft & aliud ve&igal , quod in tranfvcflioneCcre- 
vifiar de loco ad locum lolet exigi ; vide Stbeplizium dicl: tit.17.^. <»• 
SBclcfjcr ctr crabcr v>nbl anfcc f rcmbbcQ^crc gcfu&ref tmb $cftf)cn* 
cfcf »cr&<n ,<c7ell t>wi cincm >8<rf ^fcro.ft. tmt> t>en cincr^onne 
cm Drradjafcr w ginfc gcgcbcn rucrcxn. Cujus camen iiurua 

incenfio merito improbacur : Cum omnis Princeps valde 
peccet a finova onera adgravamen luorum Subdicorum impo- 
nat» pofl M. de Afflict: & L. de Penna , Hiifterman.i. tonfil. Marpurg. 
7'H.i$.p.io. Multo aucem iniquiorapparebitillaUiuroario, lt 
tranivehcntesCerevifiam auc Vinum, ipfaaperiredolia , &par- 
tem vini atic Ccrcvifia? cx lis prarftarccogantur. Gteden Lonfd 7- & 
$.Sibneidew. ad§.$. Inftit: ad L. Aquit: n.y aliique citati Danitl.Qtt»**- 
tap: 11.de \ure publ.p. 199- pr. 

$. j. Onus , quod privacum refpicit, eft reparacio damni, 
quodCivibus fiepenumero excorrefa3ionepolenca?aut codtione 
Cereviliar folecinferri. Quarrttur enim , fi ex negligentia mi- 
mftroram, quioperrsiftisndhibcntur, incendiumortatur.&do- 
mm vicini noceat , An id damnum Paterfam. cujus eft Cerevi- 
fia , relarcire teneatur ? Et diftinguendum eft ^ utrum adhibue- 
rit miniftros privatos, an pubhcos. Si privatos acjhibuerii» iiq; 
per imperitiam damnum dcderint , tencbitur utique Paterfairj. 
argum: l. fcnult. & ult.Xauu. Caupn. Stabulartj /.4. de Public.&ve- 

D iltgal. 
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Rigal. Quod fi autcm ufus fiicrit opcra mmiftrorum publico- 
rum , velquorumoperacartcricommimiteruroncur , Paterfaro. 
cxcuiatus crit j nam quitacit, quodalii quoqucraccremnt fbli- 
li • non dicitut cllc in culpa > fedab eocommuni exemplo vel 
coniuctadme cxaifari. /. ^ ad SC.tfaced..Iafon & alii citati Rattcb- 
iarto pMtt. i.quxftiio. n*Co. addc Georg : Sthulzium in Sotad tit- 

Itiftit :4eUAqkil.f. 47^ 

« 

CAPUT VI & Ult. 

De Senteiuid L. Kobiiiores j. C dt Com~ 
merc. <jr MerQatQYibm, 

* 

%. 1. Enimvero,quiaexmpcriusdeduclislic]uct,pleroL- 
que in hac difputatiorrc uti ( aliquando etiam abuti ) textu/. 1- 
C de Comnurcits , in genuinam ejtisdem {ejitentiara penicius in 
quircre non pigrabimiur. £t inicio quidcm faiicriprio coniide- 
canda cfl e6 diligentms , quod conftitucio iubicriprione earet* 
ftdeoque nuilum tempus notis cxpedit : five annotatio illa for- 
tiuto incerciderit, fivc ftudio deleta iit. Utcunque enim olim 
taliaEdicta, quacdiccVConiule dcftituebantur, autoritate carerc 
juifa fint. L 1. CTb. de Cmftituv. lib..\. tit.u Juftmianus tamen 
omnia iua faciens , ha?cquoqueex/^authoritate voluit valcre 
l..' v §. 10. C. de V* tJL Inlcnpcio aucem contihet Nomina & ic- 
fait>enris&rcdpienris^ejiis>adquemrercriptiim fuit dire&um.. 
Autorcshuius rdcripti funt» Honorius 8c Tfteodoims.Augufti. 
Conftat cx hiitoriis AnnoChnfti 40S. Arcadmm Imperatorem 
CKXubuiile > cV poft fe rdiquiire octennem filium Theodofinm. 
Juniorcm f. feaindum : Pulcheriam, Ancadiam & Marinam Fi- 
lias : Prarfechimq, Prxtorio, Anthe muim, AtConffitutio ifta 
dingitur ad Theodorum Prx fectum Pcrrrorio Cc. Imperatoris Ho- 
noru, cjui inOccidentcImpcriomoderabatur. 

§. 1. Undeconjidmus,venim hnjusL,Autorem c/feHcK 
norium , & ad Subditos OriencaJes rc/cripcum hoc poriiHmum 
fpec^l&Faadioruimappofite l.i. C Th. Dtlitorum6 ntwcrmncu- 

ftoditi 
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C. De CoAf«cRC. Et Mtrcatoribus. *f 
j?C(!i>ttfi!r.7.rir*4&. qux candem h&ber infctiptioncm : Siibicii- 
Mtoncmvcr6fc<5ucft^?ni.j).ir.4J//. Decemb. Ravcnnx, Baj?io&Pbs~ 
tL*C vifuL h. t. Ann. chrifti 400. Nam in ea t. turlratorum per 
Stwicjius macttinationes cojnmcraorum , mcudonerta faciunt 
Impp. ulisverbis: ncratiorfitdiverfinim mercium commeatus. 
Adde ex endem cms^Ldcfmfirum.^c. C. Th. de Haretkts 16. /. Ecjui- 
dem , fiTheodouo Junioti Coiifticutio harc valde probata fuillec; 
hrud dubie cam Codici ilto intuliliet » cjuem Anno4 % $\ edidit > co 
animo , ut Chriftianotum Impp. prxcipuieConftiaiciones h Con- 
ftmcinoM. adfua titquc tcnipora continuarentur. hicob. Gothofr. 
ifi Epift+ de Cimmun. chrtftt.oi. atm Gcntil. p.y. Probata tamen eft; 
Conftitucio non tantum JuttimartQ ; ied Sc ejus SuccelToribus, 
uti patct , tum ex Bafiticis, l. $6. tit. ttlt. bun ex Synopfi B<*///. /. 
*?. rt>. i3. pag.v6. Utcuncme circa Emanuehs Commeni ili- 
tem , Grxcis aliud pbcuille coiligat DionyfimGothcfr. mnot.ad 
hanc 1 $. cx tllo loco H lrmcropuli , cjui lib. u promtuam tit.f. §. 19* 
Jegicur,oT/ xarrtf ot*K**i xo^.^x^t^ : cuueverbaicareddidtc: 
Mercimonia exerccndi poteftas omniinis efto : Quxjrcrfio, a» 
rccle habeat, & an inlcriptioni Iiuius le&ionis , ^fi t*# \Wh a#- 
tr-ntjoiv plancconveniat, valde dubitamus. 

§. 3. Textus ipfe fic habcc : Nobiliorcs Natalium luce 
con/picuos Sc patrimonio diciores pcrniciofum Urbibus mcrci- 
monium cxerccre pisohibemus : Ut inter plebeios Negotiato- 
rcs facilius fitemendi vendendi.}ue commerdum. AucoresBa- 
fiJicon (entcntiam fic exprelsere : T*J a^W/tABf tk i£t« fut 

vtiJLb* p*n &&Kvu-nrTac , xj? 5* «ffict 'TrKtn&npn ,T»KoV*0f»<x< r&r o# 
TeJV 9roAS«nr t/xTjafLmf Ketkvifjur. Tr« /u«TA^t /« «tOv (inmarjrine 
ifietr*) Tf<t>,uemy;V, £^f\t ^1 W t* mvfA^Ktif fy*fd%et9 
#wr*x\4>//«. Qu.r cadem verba reieruncur eciam in Syiiopfi 
Bafiiicon: I>ilcrepanciamf Diver/Icatemfuis locisrefcrcmus. 

$.4. Reiolvi textus poteft in Confticucionemipfam & 
anncxam rationem. In conftitucione accendendum ad Subje- 
<5him Sc Prardicatum. In (ubjc&o ad perfonas & res. Perlona?, 
quas ifta Conftitucio afficit, Cunt trcs. ( u ) NobiJiorcs, qtios fc 
Natalium pracrogativacfFcrt , 6V potentiores conftituit. Vox Na- 
ttlium adjcda cft i& duTcrcnriam C diftinclioncm comm , qui 

*D 1 virtutc 



16 Cap. VI. cV Ult. De Sentent.- L. Nobil. 5. 

viceute tales funcX lp. ibi ; Nobilcs & probat.r pericnx C de rcjfam 
aut qui Nobilitatem non a majoribus , ufini.u§. 4$. r/VOr/£ 
jwrar. Sed beneficio Principis impetraxunc. Lite Ufiat NclUn. Je No- 
biiitatetb. f.&fcqq* ( 2 ) Ho:*.orum luceconfpicui. Honorille 
vel conjundeus eft cum actu, / omnes honorari.un. C. dehonoratorum 
vebicultsLiu rir. 19. vel eft tancum Codicillaris/j. &t.r.C The.de 
honoraritsCodiiili. lib. 6Jk\ 12. (5.) Patrimonio diuores j nam & 
opes & divitia* autoricaccm PoiTeflbn conciiianc Tiraqucl.dcKo- 
btlir : c. 5. n. 15. & if, Unde pr.xcipuum dignicatis iiillcntacaJurrt 
dicui cur opes, fine qmbusipfaquoque dirjnius (brdelcic/. qnif. 
quis r. §.1. ili : Egeftatfi fordemibm C L hLMajefi &« </W7'/^ f»- 
filt: pcr q .wJHrfou.LpictatH'6. C.deftJpeX.rut. & Cttrar. Hber* 
hardus r. conftL 44. ». 2. 

§. f, Objc&rm £ res, qiur proiiibcn r eft pernicio.^urn 
OibibirsMercimoniu». Balilic. trs SAtflf;^ '«f c* Td3« tomji»' lfc~ 
7tof&as : Uide mtelii^fmus , Nobilibus & honoratis perionis 
11011 quamlibecNegotiationeminterdici , fedeam,qiaaeUrbibus- 
cV earum inco!is perniciofa fit , & (ir.i ;(eqq. additur ) diflici- 
lius conftimit cominercium inter plelxjos & Negotiatorcj. 
Quodnam aucemillud cft mercimonium ? Salva aliorum ieii;ei>- 
tia. illud potifTmniin defignari arbitror , quod perAfonopoiiam 
& Propoliam exercetur , cum urdiquecoemtx rrerces fippri- 
muncur, ut cx rarrtate caritas exiftat. CujuftnodiNejociaco- 
res olim dicebuncurD-rdanarii » Seplafiarii, PaneapolarcV Pan- 
eomec.ibcli. vid. Cuj.tc : 10. Oifirv. 15?. tmip :T)ardanariip.i7$. Hoc 
enim cV noxium eftU.bibus , & dirricibus conftituit commer- 
«ium inter plebejos & Mercatores. Et fi ex hifbria iilorum 
temponim canfecWamcapcrclicec, veri/imile videnor, occlu- 
hs obmecum belli pcrtubus , merdumpreciumvddc increviiTe- 
VtcL 1. 1. 2. & j. C. Th.de lirorum &irinerum Cujfodra 7. i& verifimilc 
ctiam fie Alarico itaJia? imminente , ruricolasres (irTsinU bcs 
tntulide , Sc ut haberent, u uieviverent,Iocuplecioribus vcndi- 
dille. Hanc occa/ionem hiud dubie captaruncSpIendidiores» 
Sc congeftasin acervum merces , cariusNegotiaeoribus eenuio- 
ribus divendemne- Ex hisairccm judicari poteft , an redl^ ha- 
bcaeCA. cxpofitio, quaetcxtumhuncaccipic, dc ecniuMcrc*- 

tura 
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C De Co.vfMEHc: & Mercatoribiis: ±j 

ftira : non autem adraitritcnunc. dc magna «r/*>: de contrahend: 
fm: B.y. n.-j. Cum potius ex magna certa: {pecies , Municipiis 
iinprimis noxi.v , hic excipi vidcantur. Nam & eos errare puta- 
mus , qui textum hunc determinatc loquentem , fenfu gcnerali 3c 
infinito acdpiunt, qualiNobiles ab omni negoriatione arcean- 
tor. Uti cum aliis tradit Klol^ n: c.n^de coutribut* n. if6. Sic enim, 
& diii>rcs patrimonioamercaturanrccrtmtur ^ pervcrba hojus 
tcKUis: Qiiod iongecfb.ibiiirdililmHm. 

§.6. Prardic.it mn pofitum eft irr verbis: ixettere froki- 
betnu.* QuiSus verbis nmurtur Nobiles & Honoratos atqne Di- 
tiores coi f icvifle, non tantuminufum faum&hiorumres mcr- 
cari & vendcre : Ccd luculenta^Negotiationesexercere , tanquarxi 
artincium vel auem. atgttm. I.de Abi£li$.& 38. DeOpettiLibcrt* 
ilc enim Cniponam , Navem, Stabulum, foenus & fccncbrem pe- 
cuniam Li.$c<tupun&faff: wtit : NaUf.Otup : Stubul : l#.& }a..dt 
reb: credir. Sic etiam mercem & mcrcimorriam exerccre dici. 
museum , qui tabernam veltiti mcrcatoriam inftituit, & qna> 
ftum ex ejufmodi negotiatione captat. /: 17. §2. /4/. cuminftito- 
rc exercente racrcem couu ahit. De InfritoriaaBion : jung< 1. 15. & 
itlihn: Ecd.tit: t.f.§.Jtp{ures* Dctribur.adfcn: (*SS.$qui]quii. l& 
Ugut: 2. 

$. 7, Porro ratio prohibitionis in co colfocatur, nt ia 
terplcbejos Sc Negoriatores ficilius fit cmcndi vendendique 
commercium : qtiah dicat : Si Nobiiibus, potentibus & JD^- 
tioribus licuerit lianc n§.mK*d» exercefe , & v. gr. vinam 1 fruv 
mencum , linom , aliaque ad vitam huraanam fuftuicndam ne- 
cetfaria , pro ra:ultatum ampliflimarum copia in cum uiura 
conjparare, ut poftmodum aliis minuatim vendant : fiethinc, 
ut illi quidem ditefcant ac immodice excrefcant ; Negotiatores 
autcm vcl pJane* Mercaturam deferant , vel miferam piebem , ca- 
riorc pretio mercibus ftaruto, mifere adfliganu Idquod&ii» 
natura improbum & reipubL imprimis noxtum eft- 5 
«7cit^wb£.^*t^ : in<pitSalotf*nmPrwnb^.xuverfiz6.cm- 
fer.lacobstbckercQitaon: 4. md. cajr.xufil.f&UndecorfatlTheo- 
phdus Imp.Orientis ; aim perccpillct iwvcnt merabusonaftaOT 
aprjrulifle , qiior ad Auguftam Conjugcm (tiamTheodoram peni- 

D } netci* 



48 Ca*. VL 5c Ult. De Sentent. L. NoBit. J» 
neret > compcndium cx commercio vel negotiatione facturam* 
Eamq; navem iUic6 injeiio igne concremaFe juiElTet , objurga- 
tione additaUxorem caftignvit » dicens : Cum me Deus Impc- 
ratorem defignarit : TumcNaucierumfacerecontendis : Sci- 
to aatem, Mercaturam pnvatis hommibus eftc aaributam , ut ca 
tolcrandx vitat occafionem habcant. Quod Ci nos , praserlnv 
|feriiOpcs , ctiamlmperiicmolumcntaintcrcepcrimus , nnde- 
nam fortunar & fcrtis tcnuioris homines vi&um comparabuntf 
ttac Zonar. tom.+. hifior : Ang.Ccdrams & altl vid. Calvif.in Ann.fyo. 
(ut merito puderc dcbeat Baroniom Cuxik CredulkariscV Im- 
pudentiar , quod Joannicii imagmum Cultoris idololatrici 
narrattoncm lequutus * Optimum hunc Imperatorcm pro ava- 
ro Dardanario traducere L Ann. 850. §. 1. SaperlVkioIam vcro 
Theodoiam omrri gcnere virtumm pra?ftantem deprxdicarc $. 
4. non cmbucrit. Cum collectio , iftorum fanaticomm vix ho- 
minis , nedum Chriftiani animum redoleat quam e MithaeU 
Mmacho refert Baron . in Atm. 8n . $. 17. conftitucnte. Ettm fciL qui 
improbat adtrarionem imaginis Chrifti , iplius quoque Chrifti 
adorationem negare. Qua fcntentia vix ulla ftolidiora Cardi- 
nale Eccleiix laudari potuillet. Certe jullitiar ftudium nec ipfe 
Petavius, Jcfuita, Imperatori huic detraherc aulus ruit, inrd- 
tion. tempor.f. 4,91. ] 

f 8. EqoidemPlato mDiabg.i.derep.p.^8. arbitratur, 
jpMMf* qnandam Reipnbl. unlem efle, quando fcil. rufticis fru- 
&usagri& alia ven.tlitiariain fonun deferentibus , Caupor.cs 
rircumpontt , qui merccs cas illic6 a rufticis emant , titeo citius 
ad agriculturam redire poflint Sed aiibi rciponfum eft : Ra- 
tionem hanc tantinonvideri , utideoannonarfiagcllatio &Dar- 
-danana Improbitas admittatur. Pra?terqiiam enim , quod dic* 
«nncfinarum certi funt, quibus ruftici mercesfuas vendant, Sc 
vici/Hm, qua-fibiuliiilintfumra, divendant : Itaplebi rufticje, 
Ht apptUaturinl. t.C.de metatn , ferendum eftadcummodum au- 
xilium , nc inccrim plcbs Urbana nimtum preraamr aut p cf- 
(uodetur. vid Commmt. de altert tanto. part.\. amc.9. p.i#. Undc 
euam-pofterioribus temporibus monopolia ejulmodi Conftittt- 
tionibus Imperii (cvcrc damnata fiint. Reform. Palir, de Antu i$a$. 
4iit.i&. bk MonopohX VM f<WMc&< t>orf4u{f \ntonjfa.Bifimar. 

Iranctf* 

* • ... 
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.- C. DE CoMUERO & MERCATOR4B115- r 

Frantof. de Anjp7.tit.1B' Et reform. deAnn.ifp. eod. tit. iS.bU Mcv 
nopolia vnTt>f€f)^Mtrf)c"Bcrf^utTb<(an3(nt>. Thimbudjn pxxt cri- 
mtnu.n. 4 .>/. 2. Ubi imer cxempla refert eriamCerevinam. . 

$. p. Ex hac rextusrcfolurioneinferatquis : Rationem 
huius Conftitttrionis perperam ad prarlens argumentum uahi, 
Siquidem NoWes non inducantMonopolia r attc plebi cocra- 
concm Cercviliar conftituant dirficiLorem : Qnm ipfes quis 
Civitatcs ea noca petftrinxeric , quod monopoha quasdam exr 
ercere mtantwr, dum jus conficienda: & divendendi Cerevifix 
fibifbbs afferunt : qncd &Principes alicubi fa&icarcnotum eiL 
Enimvero accuraur.s intuer.tibus apparebit , Impp. ad utilita- 
tem non ftngulorura Banrum , fcd, fimul tfrbium ipfarum & ple- 
bis reipicerc , acveilc negotiationes rcrum nectilariarum (ic 
comparari ac infticui r ut nuilaUrbibus inde-pcrniciesaMobt- 
lionbus infer.muv&.plebejjs commerdumncmconittntamrdi£- 
ficilius. Hjc rationcs li conjuncHm fpec*tentur * licnrido doce- 
bunt&evincent ♦ fatkis clle , utUrbibus rclinquaturCerevifia: 
vendenda: facultas, qnuin ka interCfves difpenfet, ne plebejis 
dunor inferatur coramercii conditio» At alterum accideret, ft 
promifcua facultas concedereturNobilibus divaidendac Cereyi- 
nx. Imo, vel ficimprimisUrbibus nocesetur- , 1 1 tenuiore ptetio 
invitati Cives , ad exteros pecuniam deferrent. Ergo ratio huius 
L» nonmale ad iftam quoqueNegotiarioriisfpeciem traducitur. 
MoUer* 4. Semeftr. up.17. Rectc etiara contra Sihraderum i.conf.^. 
concluditur , nc quidem cx ratiomktis JurisGvihs hoc genus 
Commcrcii Nbbilibus regularitercongniere. 

§ 10, Et ha?cquidem de Scholaftica & fbreniT noftne d< ceAira 
ij. tntcrpretarione,pro inftituri noftri rarione mftecerint : Delegum * 
Folitica antem interprctattonc alios malumus cfTe follidtos, novoLe * 
^uandbquidem ipfc JbachimusHoppcros/tf.4' urar Jurifprudcn- 8 " ^ 
liae tit.tt. (ad quem nosnovusDiftator indiJfert.4dLi-€Z~Tb.De 
ftudiis Gberahbus Urbis Roma? & Conftant. remitrit ) noois 
eam follicitudi ncm diffuadere magis * quam perfuadcre vide- 
tur : Ideoqtie novus ille Legisiator priora trtttli verba ( qua 
fide&jn&entione, Orbis- judice^ mifac decepta juvemus , ohm 
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jp Cap. VI & Ult. De Senteniv L Nobil. 5. 
erpenetui omilit > qu.T cum eardincra controveriia? noftrrf 
concernant, «1 fupprcflione vindicanda lunt ; Ica autein habent 
iplillima Hopperi verb.uPf////^ jttris interpritario.i! <v nonten lubtt* 
<juod jn fcnatu ac republici, ubi dc legibus condendis & coirncndit agi 
tur, &utrumre&clatzfiut nccnc, inquiritur.potHTimum \crj"atur:& idco> 
nejue m ccmmuntbm fcholt* trxdtrt dcSct, ubi /<"/*/ ]f*^emtt, n»n 
Aurem judntude legtbf, tjumt Utdcas colcrc opoitct , *d- tfiere debcnti 
ncquc in foro ac tiibunali.ubilccundum legc» uon dciis rft jjidtcandu. S- 
Hcdtc.G. fcd maximc omnium pcrtinrt ad cos.qui artc Nomotiicticaia- 
ftru£h(nam indcproximc cfHuit)lcgib ' in ci\itatc/i*//r«/ , ii/J>/,quo«»a- 
^rn©jjudiccs*r/?/»///V.«/0iufcciindaSociatis rcpublica vocat: dein Jc 
ad fmmmes f//*«Z7/r4y?.«,quiNomorhctis proximi,aliquactiam circa lc- 
gcs infenores conftituendas accorrigcndas p.utcm obnncnt.ut poftdi- 
cetur: pdlr ad maximosfmofjf/egmmdo/roret. xtacc,cruditione,&yirtute 
prxftantes, qui hanc facultatem cum iis fcorfim communicarc polTunr. 
cjmi trtcefimum jutm/u M»mmmegreft,Xi\a fe jam in ilu Jiis Se vita mori- 
bufqucprobavcrint,ut,ctamfi quasleges infcriorcs non optimc confti i tiu 
tas repcriant.non tamcn obid minus c.is colcndas,& ramqua cutelarci ci. 
vicatisdcos, ut dictumclr, m prctio habcndns putcnt,cen|cntestumqui_ 
dem fc nond u fatis cas i ntclligcre,tum vero dommabus ctiam dyfcolis cl. 
fc parcndum. Quos utique in hac difciplina convcnit excrccriuit ubi ad! 
rempublicacn vcncrint, camquam oportct opcram pirca ulum & exerci- 
tiumlegum navarcpoiTtnt.S.Probc G Scd qui alttcrfuntarTctii.qucmad» 
modum ad intcriorcm i\\*mp*rtem retpmbttc*,if*ncc *d kmnc dt/ctpit- 
nam mdmtttt debent,nc emtnftrnclt.fnjirm leget /c offermnt, Sc, fi qtud in 
iis non venlTiinum fortafTc rcperi.int,totas rcjicerc & abolcre contcn- 
da-nt :qucmadinod'im fxpc accidiilc,* quidcm hoc tempore contmgere 
videmus. Necalio pcrtinet quoddictt Dommus, non effe f*nc7nm dan- 
dum cmmtbm , mee prejtciemdm* mmrgartr.u unte forcot , nefortnjfe c»n+ 
emlcent etu pedtbm , conK^erf dirumpant not» 

§, u. Hxc cumfint ipfiflima Hoppcri vctba,mirarilicet,qua fron* 
tc cjus autontas nobis objici pollit , cujusfcntcntia Novatorisinltitutum 
vcririsgravilIimisdatvjnat.Eiidcd lcilicct moreSopluit.irum ca fupprimc- 
rcLutYatorvoluit.de ca rantu eru&are quxmodum inihtucndx intcrpro: 
tationis cxpotmnt : Qui tamcn vix probabituraccur.uis vcl Philofoplus 
vcl ICtis X Sic cnim porro quxrit : In quo conliititPolitica tntcrprctatio : 
Rcfp. ln duobus:(i.) Vt ccrta via ac rationc dijudices,utrum lcgcslatzic- 
£tc fe habcant.nec nc: idquc tum qu. Jem fecundum fnb/9*nti*m, quoai 
rcs:tumautcmy/cw»</*/w/ari«r<i«rquoad pcrfonas:(qualivcrb forma mi- 
nusad coniritutioncmfubirantix confcrar,qu.im matcria:qualipcrfona 
iorma abfoivat! tum vcro fccundum naturalia.auoad res(Atqui rcs jam 
fupra adfubftantiam rctulcrat)* pcrfonas (At has foimx fubdidciat*^ 
O mifcllosjuvcncs, qui talibusprihcipiis 5r acti.f 
bus imbauutur. 
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CAP. L 

Exhibetfattifyeciern, cum narratione procefsus 
^qmfttombus controverfis. 

Species fa&ilnincmmodum fuit propoiiu. 

|S f)ab<n tvcif. -tXrrtft. tin^ £<rrtfr\ ©cbrtiocrc ^raf* 
2jf<n 511 <5. ini 3a{>r j^n.ocm «StaMcin tft ■ acacn QBcitt 
JunoS&icr/cim 5«9b<i f g<9<b<n / b<fa$ Q5ri<ft<$ lic.A. 
,;n><lcj)< grci^cif fjcwacjjcr dcAnno r^i.ton tvtiiano £<r* 
tcn Sft. confirmircnoorom/ laur Q3ri<ffc*lit. D. oaru* 
^vQ3iir<jcrmci|lcr iXacf)unDgan6c t9em<ino< Dcr ©taotc.cincn Re- 
vers suvficf fj<4,cbcRtt?ic fub lit.C.befuiOUcK 

21(0nimv<rtt>icfjcn<*3«!)raH< gftnffrc / 3&r< vo« $<t %txu 
fcfiaffr k)ab<nD< £>rMtuna,<n un& privilc^ucrncucrn unD bcfrcffiam 
lii|Tcn/tf] bcrnacficr cfclicljm t>ej) iXarbi un& oem ©notlcfjrctbcc: 
toohltncuimrltcbaufi o<r (£an(jl<»> 6<rarft<nn>ord<n / ju fchm / t>a< 
b<ruhtf<r33ri<ff deAnnoiccft.ienovirec tvcroc/ om fonflm redl oa* 
rtnjimaugMucflicfi »<rf<i><n/ oafj Mc .fyrrfcfjaftt / rrclcfjcScttftC 
gcliitfci / t>cn }Cctn unt) ^tcrfcfnmcf / wit> fcae SDn^clfc 
fcanon / tvicocrjuttrcn -Ortnom nchutm mogcn/ M< £<rvfct)aff< 
ft<"f) fiMcfcctf ihv<* «ovbcfjaltcncn 9Cect)tcntf a,<braucf>cn uno tvtcocr* 
itMt"<ntn5cf)fc ; EBelcftetf fo baio ntcttf a,<fcf)<f;m nntrcc / tvann lit 
<3faor i. Mcfctf Qxteffa confTrmation rrfangmt^kc / tvorauff <r* 
tocfpfcv ©ra$i#9Can*) cm 33<ocncfcn <i!ia,<g<bm / 9S3orfiincn a> 
fcf)(o|fm n oroen/ oaf (tc einia/tf 35ri<ff<B confirnution jtt fucfoctt 
mcfif fc&ulM«/ wcil (\.) 5j)r #ocf!a,r. ©nat>. bv^inn<l;muna cct 
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U\\M* -OtttMwng ttitf txro ©r5j?. tfjmrm SBotfm vcrpdjw ttno 
an$<lob<t/Oi< 93nf<rtr)anm &ci)ir)rma((m {Krfommcn / Srcpfjctrcn/ 
Dt<d)f uno ©<r<cfjfi3f<if<n/ ( tvomnw: aucr) gcgmwArtigctf mitbo 
grtffm) jufcftiujm/ fcfttrmmunDr)anD3ur)ab<n/3<(la(fo5n(tcm<k 
n< j<0< ian&<«06rtjf<if rar$u frdfftiajid) wbunomuno Mrpftfdjrcr. 

Gail.de arre/F.cJS.u.ii.Mau\ .de homag.tir.u.Mingiusdelu- 

riButfuperioritat. cotnluf.66. Cochman. vol. A.conf.^. 

».190. feqqX). Johan Herman Scamm libj.de fervit.fer- 

fon.C4f.3f.tt 7 

f>.) SBcil t>ie J?<rrfcfiafff ourdj o(< faf? r}uno<rtja t fjrig< pia?- 
fcription,ftci)folcfe<robn< ^cmodiofse , unt>o<m gcmctnm SXccfifm 
tvi<t>ria<r/i<rccft<fam< Ourcfiaufj t><rlu|?ig g<madsjcf.- 

pcr Tur.vulg 

Obcrnanfctf^c^mcfmfc6(cuf?fur5an5crr/ tvmnfaoic ©faor 
i. barju fd)u(oi$/ t>a* t>i<(m<r)r t><r <rf?c / a\$ t><r t«jt< ju confirmirmA 
audjin t><fj<r(?m unontcljfinOctffcfifm coAfirmation ju gcbclcnttnfr 
cimutvilliomfcr;/ unt> jtvaraufjtw 93rfadj< / (1.) tv<i(o<r<r(?<de 

Annoi422. fca6 rCCfifC Onginal nnoJpatUpf 'Privilegium , tVCldjCS 

ccmtud) uno nld)f o<r anOcrc ( af* ivddjcr f<lb(? nttf cinc vcrnutnf 

conrirmatioO<f<t(?<n) conHimirCf tinD C^n^tglicl) / {>ro habili con- 
firmationisobjefto gmdjrcr tV<ro<U f&MC / confirmatio fiquid 
accidens eft Cv'.icceiIoriumconfiimati,tanquamprincipalis 
JCti M2rpurg.vol.1cottf.16.ttj1- 5 
Accidentis autem accidens non eft. per vulg. 

(2.) £U<i(Wifdj<no<m<rf?cn ^>*mpcbricff unt> 0<m fctjfmcf 
mcrcf «ct)cr <>Onfcrfc^cib n^fe bcftn^c / inmaflm 0<r<r(?<aufjorucf(c 
r<t>< / *>on bcfcftcbcncr <£<rl<ir)un<j unt> conceiTion <in<$ <#na,< 
M obtx accifs u&cr QBfinunoQ5i<r jufcgai ibi : tynbfyanibtn 
x>ot 93nettnt> 93nfcrc ffrtcti tinp 7iiKf>fcmmcnacgunuc<i 
*>crr)cna,c< ttttt) cnrpfofcti timcr tfuicn fcfbff ctn < 3L}wjc(t> 
fcuch i Huff tljrc «JBcinc tinD C&tcrc / ic 5Daf)tn3<g< 
laufc t><r jung<r< QJricff flaMid) aujf bm QBcin* nnb ^i<rfdjancf 
ibi, fo ruL>m umv 3(>ncn abcrmafjte folcf^en ^cttmin 
QSicrfc^aucf cingcgattDidci unD wrgdnwf, Siun f<9 a&< 

offmfu 



cffcnfuntJfaamSa^/ oarf tln anocr* foj j 3<mano<n <B?acfifa,<* 
frcn/fi&<r21*<in un&^tcrc&ngdooDttacciisjufacn / cmrocifan' 
ocr* a&cr/ oi<(9<r<d)fia,f<if Q3t<rjubrau<n /unDoaflcibc nkaitcr) 
t>m9Scin 5rT<wlid) wfd)<ncf<nunt> $u&crfaujfcn7 afl<rmaiT<n in 
Dcnlciicm^rtcfffclb(?citl)a^,Utt9clD»om 2Bctn uno Q3i<rfdjancf 

umcrfcf)icDcn W0rD<n IlludenimGabellarum &accifarum jus ad 
regaliareferri. 

W'einiei ^Befold.///o^/:cr/^/: pracl.voc. S8tia,<(0. Myn- 

[ihg,dciifn. rejp. i .// . 87 . 
vel falcem interfru&us juris di&ionis 

Knichen/fr/Wf /ew/.r. 5 544. Pet. Frid.i.deprocejf.c.41. 

n .1 6 G y 1 m a n Spnphor. tom.i.p.i.tit.6.vol.i.n.ii. 
Undecivitatem municipalem noi/ polle exigere gabelUs 
iftas.nifi ejus rei jusprivilegio , anciqua confuetudiue,vel prx- 
fcriptione acquificrit 

JCti \tgeritin.cwf.iJt.x. K\ock.deContril>ut. c.ip. r.tri&i. 
Zah n ./< hnograph.jur.mnnu ip.c.6c . 

Stc&MUcnsmicr) QMcrtmo 3Bcin wfmiffcns Jrcr?* 
r^CtfabcrfcpvcrmoBcnaturlidjcr unDana,<m<in<r336!cf<run0.ftaiv 
f<rl.9v<d)f<t*<in<m jcocn privat $)?<nfd)<n / attdj frcfonDcrtf tou (5<* 
roor)nt)wn><a,<n Nnn©tflOr<n/ntdjfab<rO<m 2io<( jugdaflm/ 

vid.ord. provinc. Saxonic. fub lit. QJraiKll / ^djcncfctl 

tmoano<r< Q^urgcrficf^ £anDrr)i<runa, auff frcm Jan* 

0</!C.Schrader.r(?///:44.//.24./t'7</.Fr.^pfdl conf.ioi.n.6y. 
&feqq.CaY\izo\\iHriJponf.Elcftlibr.i.rejp.$7.&tf. 

SM<©fat>f e.f;ab<aurf) D<r*J<id)<n Dv<cfcf<tonunD<ncf(id)<ti 
3ar)r<nr)<ra,<&rad)f/ unt>Da(fdb<an r)odjlob(. Jfai;f<r(, <Eamma> 
©<ridjf »<rmitf<l(T <rr)obcn<r ^ocefs mtf m<r)r<rn b<f>auy«f (?) 
9£<i(<tn< #?ijjr)<llta,f<if unrcr b<i;o<n ©r^fff Q5ri<ffcn/Dartmicn / 111 
l)<mt<r<r(Tcfa3Ct/^a^nac6bcfd)<r)cnct g33tc&crruffnn3 fofcf> 93n* 
gc!t)t)orfcrmc o^crfrtror)inabf<infoO</ o£na(lc©cfc£roc/ :r, 
3n^m3.ab<rf<p0i<f<claufulg<ik0<r< unofo<ins<rid)f<f / <?o 
rttdScnrmroocrunfcrc G/rbcn fekbw trtcpcmtffcnunoab; 
thun / unooae 9[>n^c(D von ^B<tnamb^?tcifcf>ancf iimc^ 
t>crumb}uunfcrn J:dnDcn ncfcmcn/ :c. C33<ldj< C3<r<nD<r- 
wnoSRwmina,/ n?<tlft< 3<m<in<r"6faof jtt sroflfcr ^rfctnjjlidif<« 

<£ tij 9<t<tjcn 
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fur frfbctffcm Q3ri<ffe de Anno.ir6r.in pofrcfTtone vel cniail 
tcf; s ^utfcbamU$<wt(<t\ / jvtcfolcfcc* attfj Dcm cnr)ci(fcnQi>ricr> 

Amt*2i.fTfd)CinCf. 21lf0 t»atfgcmclOfC^crrfcfcafffquoad petitori- 

um & pofleMlbnumo^cn Dic <SfaDf fid) fundircf ju fcpn cradjicf. 

i. £r)ut alfoDiccrflcratioDcrcrflcu conclulion ,fovon Dcr 
(BraDf i. miljrcniibcrgcbcncn^cOcticfcn/^cfurircf rtorbcn / gaiig 
ttnD cjar nidjf i jttr ©acfcc : Dcnn ob jrvar 3(>r jpoc&grd jl ©naDiX^ 
tbc/bct; (£inncr)muna, Dcr ianDc^-OulDtyuns / Dcr BfaDf ibraltc* 
^crfommcn/Srcr;r)Cifcn/DCccfc<iinD©crccfctigfciicnju fcrjutjcn uno 
IjanD }tt babcnvcrfprocfjcn; c5ofof$tf ood) Daraufi mlt mcfofcn /Dag 
3rir •podjajrirl ©nat>. Dcr <5taDf 4. bcn^icrfc^anrf confiimi- 

rcf/Vlrt tvcni^crgcfctjcncfcf babc / cumnemo prarfumatur jad:are 
fuum. jur.vulg. miljTc alfo DiC <5faDf folcfcctf fpecificil' unD cxprefse 

bcrvdfcn. (2 ) itanDic<SfaDtfcincr)unDcrfjal;ricicpiafciiption, 
DarDurcft Dic£cnfd)afff DcfjQ^tcrfcfjancfe^wrlufltescmitcijcf I;a> 
. u/ atvtcr)cn. JOcun tvcilotc <&t aDtdicfcn Q5ric jf r)inDct (tc6 gcrjabf / 
unD$mm(t7 ja aucbDcnfclbcnAimoirfcTi.ffaDcncn ^atjfcrl. 

h CammitlaiienaU.StCr05lI i. ItuD in Camcra prociucirCf / fofatl 
propter mnlam rldemcinigCprxfcriptionicfef ffafftinDcn / Dar)crf> 

aucfc Dtcfcr Q3ric jf/ ob glcid) Dcr ©raDfR^vers nicfcf vcrr)auDcn rvdrc. 
( wcld)crDod)aitd)inDcm£ archiv bcftnDItcfc) acgcn Da jfclbcpro- 
bircf/unDn^iIDcrfcIbcnid)t<anDcr6oDcrmcr)rcr^bC3rciffcc/al6mcr)t 

flncjcrcgtcr ^rtcff de Annoi;c5i. aildj falfum nicfcf pra-fumircf 
tvirD / fonDcmpropterantiquitatem tempoiisVicfmcbr DiCpra:- 

fumtioi Do^allc^folcmnitcrt)crgan9cn / fofanDicfcrnid)rumba,<> 
flojfcn tvcrDcn. 

x. £)cr anDcr ©cfclttpin Dcm t>on Dcr ©ratf ubcrrcidjfcn Q3c> 
frcncfat/ wicncmlicfc DcJ cr(]cnunbnicf)f Dcu lcf$fcnQ5rtcffc* confir*;- 
mation 511 bco/brcn unD $ti fudxn ivdrc/wcnn jc ctnc ju fucjjcn fmnDf; 
©tbt Dcr ©f aDf fcincn <£orf r)ci(/tvc(d)C(S aucfc Dic vcrmcimlid) bcpac* 
brad)fcnargumentanidjfbcr)aupfcn/ Dcn (i.) ^6fctjcnfwcDcrDtc* 
fcrQ>ricjf deAnno irdi. cin ncticrunDaanfianbfrcr QSrtcff oDcrctne 
confirmationDcffcn dcAnnoHii. <5oivcifiman gar tvor)l/Dafj fcic 

©faDf ; rvcnn ftc folcfcc* nicfcf gcrilC pro abundanti cautela tt)llf/ 
gar nibf bcDurffc confirmationem ftldjCtl / cum privilegiorum 
confirmatio non fit de necelHtate 

Carpzov.(/./.R^.Gc/vw.(.5.y?f7.i4.».i5. 
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<goivhi>f2.) t\i(bt%tfltnUn/ba$bttde An. 142.2. bmtJeAn. 
if6i.jmviD<r fc» / fonfccrn jcncv cmcfo ctcfcncrfUmnuvcc : jafccr 

prxtcnJfVfC CtffC Q3rkff dcAnnoifTn. t(T^Ct <Sfatf vic!m<(jt 

fdj.iMicfcnn^iuHcrcr/fl^^crdeAnno ifrfi. $><n inm<!)tt>ctu[>^ 
r<m<r|?cnQ?ncflF<auforucflid) txrfcrjcn / t>af oae ©cloituc&lirtcm 
£ftufi<n uuo ScorrjDurfff ocfj <5d)Io|f<* ( mt&affo 0<r £<trfd)affr/ 
n><lcb<r/unD nfdjr t><r Srae-r i. ca* ©c^lcp jujT^nd^ip; 511 Stfott' 
unt> v?rr)alrung D**|T<lbi3<n ftmMicfjcn an$<l<a,<f tmfc mn><nftr jy«v 
txn fofl. gu D<m ttf b<faur/t>afj rn ccr WraffKta fft / fcic i^tf t-ffcr/ 
<»uc^@fdDt(cm / t>cn ^icrfcfvincf tuc^r F»abcn ; nicfub.lit. 
D.aufj&cmatteftatojufcfjcn ( ajctdjcr g<f?alf iff aucfcb<»r<nQ3<' 
nact)barr<n/al* jum sjvcmpcl in t><n<n ©.2f<mpr<rn/ £)• unc ©. r)<r* 
fomltd); faufattcftati fublit.E.) 07unf>af 4.»m&0a6 3ar)r 1420. 
i>t< <5f at>r ©cr<djria,fcif bcfommcn / ca txrfclbcn ven Nr Jp<rrfd)affr/ 
^cr^iciuuiDScinfcNinc^/ unrcrtwn&on ^ngcfb/ (\tit 
M QSorf ab<rmal$ iu bcrh K$r<rnQ3ricrTc mit fid} briii^f /)nacb af' 
r <r tmncfckr f<uf fd)<r 2frf ju r<D<n/ t><rll<r)<n tv<rccn/tv<lcfo<g m 0<m 
f<fif<rn DCtirIid)craHfja,corucff tvorocn. Uno tfmnOtc allegatajura 
in D<m ron D<r <5raDr u6<rg<6<n<n rcfporifo ganfs nidw 5»itead)</ 

Damauinc.ifu exorbitantca Jurecommuni ver/iv<l1 fhltf / <(l 

auc^mm^©<n^btthctffJ»n0^rau(^5Dcr^tcifc[?anccDcr {jo* 
^cn^f)ri^fctt3tif?dnDi^un03cr)6r(3/utiatteftantur. 

Vfehner./// obf.pratt.verb. ^OgfCpBefold./w tbefpraft.verb, 
SBtlgdD. Fau (i.(ie trario conf.trd.-}-; ±.(5 n.yj. 

^<i^aud) falfc|)unl>un<rtv<iplicf) / t>afj Dic (Sfafcr i. bat 
Wcrfcijancf wniin^cncfficfjcn 3^™* Nrgcbracfcr / rraffcnDic 
J£)<rrfd)affr mpofleflionevel quafi D<|T<Ib<n alTcjdf gctvcfcn / tvfc 
obcnangc&cwcf ($.) ^fT^anfifcinc^iifihcllisfctf jrcffcftcn btyUn 
Q)ri<ffcn / Dann n>a6 im S3rt< jf de Anno i<£24.g<m<l&<r / baft t>ao 
SSngcID nricbcrum af>c fcnn foffc/ folcfx* i(f alfo afl<* m ixrfnv 
r<n/Dajjnad) D<r £<rrfd)affrltcf)<n QBfc&crrnffung&fc ©raDr Utln 
<-8ng<l&m<r)rMiforDcrn r)ab<n fofl<n. 3u&<mtv<nnfd)on<in<con- 
trarietasjtvifdjcn &icf<nbc»&cnQ5ricff<n rvfirc / n>dd}<* &oct)nidK 
9cllan&cnnod)pr.xfuiinrcf tvtrt» / )<Dod)nMlDi<<5ra&f i. ntrbrbc* 
rur)rfcn 23ricff de 'Annoirtfi. $u bcnxifung &<fj Q&tnfcbancfeftir 
to<n%$. .ftanfcrl.Commiilarien aflr)i<roUfl&inCamcraproduci- 
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jtf Ca*. VI. 6c Ult. Df. Sf«T£NT. L. Nosit. 

neret » compcndium ex commercio vel negotiatioi>e fadruram, 
Earaq; navem illicoinjecto igneconcrernare juilillet , objurga-» 
ttone additaUxorem caftignvtt » dtcem : Cum rueDeus Impe- 
ratorem defignark : TutneNauclcrumfacerccontendis : Sd- 
to autem, Mercatu ram prtvatis homtnibus eile attributam , ut e* 
toierandar vitar occafioticm habeant. Quod fi nos , pneterfuv 
periiOpes , etiamlioperiiemolumentaintercepcrimus , unde- 
nam fortuna» & (brtis tenuioris homines vi&um comparabunr t 
Ttic Zonar: tom.+. bifior : Aug.Cedram cr >tltL vid. C>tlvif.n Ann.fyo. 
(ut merrt& pudere dcbe.it Baroniam fua*& CredulitarisoY Im- 
pudcntiar » <jaod Joannicii imagmum Cultoris idololatrici 
narrationem (equutus * Oprimum hunc Imperatorem pro ava- 
ro Dardanario traducete L Ann. S;o. §. 1. Superftkioiam vcro 
Theodotam omni gcnere virttttum prarftantem deprxdicarc $.* 
4. non crubnerit. Cumcolle&io.iftorumfanaricomm vix ho- 
minis , nedum Chriitiani animum redoleat quam e MithaeU 
hUnacho rcfcrc Baron . in Artn. 811 . $. 17. conflitucntc. Ettm fcil. qui 
improbat adtrationem imaginis Chrifti , ipluis quoque Chrifti 
Adorationem negarc. Qua (cntentia vix ulla ftolidiora Cardi- 
nale Ecdcfiar laudari potuillet. Certe juftitiar ftudium ncc ipfe 
Petavius, Jefuita, Imperatori huic dcuaherc auius fuit, inrd- 
rion. tenipor.f.wi-] 

$. 8. EquidcmPlaio inDialog.i.dcrep.p.gS. arbitratur, 
lg,irnK*a* qnandam Reipubl. urilem elle, quando icil. rufticis fru- 
&usagn& alia venalitiariain forum deferentibus , Caupor.esi 
drcumponit , qui mcrccs easillicoatufticiscinani , uteo citius 
ad agricukuram redire poffinL Sedalibi rciponfum eft : Ra- 
cionem hanc tantinonvideri , ut ideo annonar flagellatio &Dar- 
daiuna Improbitas admittatur. Pra?tcrquam enim , quod dier 
itHndinarum certi fiint , quibus ruftici merces mas vendant , 6c 
vid/nm, quxfibiuluifimfutura, divcndant : Itaplebi rufticar, 
uc apptlLtturinl. x.C.de mctatn , ferendum cftadeummodum au- 
Ktlium , nc interim plcbs Urbana nimium prematur aut pcf- 
timdetur. vi(L Comment. de aitcro tanto. part. 5. artK.9. p. 1 jp. Und€ 
etiam pofterioribus temporibus monopoiia ejufinodi Conftitu- 
tionibuslmperii fevere damnata fiint. Ucform.Polit.de Anu*JC*&. 
#t.& Cit Monopolia, pji{> fcfytoiicfy Wtfalft MatyWb.Rcftrmat. 

franctfc 



- C. De Commero Cc Mercatojubiu. I *7 
frMtof.dtArurn-fir-rt' Etreform.de Ann.irr?-eod.tit.i%X\tMo» 
nopolia tm* (cW^ft*C^or^uff fcfcuwnv. DambwLmpraxt tt*~ 
jwi»^.i5.4^.i.Ubi int« r exempla refert eriamCerevifiam. 

?. Ex hac tcxtusrefolurioneinferatqiiis : Rauonem 
huius Conftitutionis perperam ad prxfens argumentum trahj, 
Siquidem NoWes non inducantMonopolia r aw r>iem coem- 
tionem Cerevifije conftituanc dirficiLorera : Quin ipfas qms 
Civitatcs ea nota petftrinxeric > quod monopoKa quxdam ex- 
ercere nitantur, dum jus confkiendx & divendendx Cerevifix 
fibifohs ailerunuqucd &Principes aliaibi ractitarcnotum eft. 
Enimvcro accurauns inracntibus apparebit , Impp. ad utilita- 
temnon fingiiionini tamum , fed fimulUrbium ipfarum&ple- 
bis refpicere , ac veilc negotiationes rerum necelJariarum fic 
comparari ac inftitui , ut nuilatlrbibus inde-perniciesaNobt- 
lionbus inferatiu^&plcbejjs coron^dumrionconftiraattirdi^ 
ficihus. Hx rationcs fi conjuncttm fpeclenrar > liqiudo doce- 
bunt&evinccnr , fatkis elfe , «tUrbibus relinquaturCercvifix 
vendend* ficuStas, qnum ka interCivcs cbfpenfet, ne plebejii 
durioi inferaxur corame rcii conditio> At alceram acnderet, fi: 
promifcua facultas concedereturNobilibus diveitdendx Cexeyi- 
fix. Im6, vel ficimprimisUrbibus iwceBCtiuvfi teiuiiore pretio 
inviutiCives , ad extcros pccuniam dcrerrent. Eigo ratio huius 
1» nonmale ad iftam quoqucNegotiationis fpecicm traducirar. 
Motler- 4. Se mejh. up. 17. Rcctc ctiam contra ScBraderum ijonf.a*. 
concluditur , ne quidcm cx ratiombus JurbGvilis hoc gemis 
Commcrcii Nobilibns regularitcrcongroerei 

$, icu Et haec qnidem de Scholaftica & foren/T noftrx r>c ccfura 
Hj. intcrpretarione,pro inftituti noftri ratione fuftecerint : Delegum * 
Politica antem interpretaiione alios malumus elfc ^°^ t0S, "^ 9 ^ 
^uandbquidem ipfc JbachimusHopperns//M- fiix Jurifpraden- 81 
tix (ad qucm nosiiovusDidator indiffert.adLi-C-Th.Dt 
ftudiis Gberalibus Urbis Romx & Conftant. remittit ) nobis 
eam fotiicitttdmem diffuadcrc magis , quam perfuadere vid«- 
tur j Ideoquc novus ille Lcgislator priora tituli vcrba ( qua 
Idc&inttntipnCrOrbi^ decepta juvcntus,4i0nv 
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$o Cap. VL & Ult. De SFNTENr. L. Nobil. 5. 

c?*pcrietui omifit > qu.r cum cardinem controverfiar ik»ut:* 
concermnt» a fiippreflione vindusinda fiint : Itaautein habcnt 
ipfiifi ma Hopperi verba: Politiia jitrts intcrprctdrio.il> ro nomcn babtt* 
<juod m fcn.uu ac republic.i, ubi dc legibits condendis cornpendisagj - 
tur, drutrumre&clatxtiut necnc, inquiritur,potHIiinum vcrlatur.&idc» 
rteque in commumbm fcbotu traclart dcbct, ubt ieget tffa* juWmet, nom 
Aurrm jmUitim de legtbm, tjmm ut de u colcrc opoi tct , ad*. tfcere debent% 
ncque in foro ac tiibunali.ubitccunduinlcgc* non deiis rft judicjndu- S. 
Hcttc.G. fcd maximc omnium pcrtinet ad cos,qui artc Nomotiicticaia- 
ftrueli(nam indeproxime dHuit)lrgib' in cimatc/«*s /r4/»*y£r/,quosno-- 
t^Hxnoi judiccs acfe»eePlato\w fccundaSocratts rcpublica vocat: dcin Jc 
x& fummts ett*mDtcAjfji,<\\\\\\ omothctis proximi,aliquactiam circi lc- 
gcs infcriorcs conftitucndas ac corrigendas p.irtcm obtincnt.ut poft di* 
cctur: poft ad maximos /e/*/» doftorei. xtatc,cruditione.drvirtute 

prxftantcs, qui hancfacultatem cum iisfcoriim communicarcpoiTunt. 
ami tricejimum ^mimtm annmmegreJii,X3Xa fc jam in ilu Jtis flr vita mon- 
bufqucprobavcrint,ut.ct amll qu.isleijrs inferiores non optimc conftitu» 
tasrepcriatu.non tamenobid minus e.iscolcndas.de tamqu.itutelaresci. 
vkatisdcos, ut dictum cfr, in prctio habcndas putent,ccnicutestumqui- 
dcm fc nond u laus cas 1 ntclligerctum vero domtnabus ctiam dyfcolis cl- 
fc parcndum. Quos utique m hac difciplina convcnit c.vcrccri.ut ubi ad 
tempublicam vcncrinr, camquamoportctopcramcirca ulum* cxerci- 
tiumlcgumnavarepofltnt.S.Probe G Scdqui alttcrfuntaffcfti.qucmad» 
moduin ad inceriorcm lUnmfar/em. retpmbtica.ttanee adhamc d/fciplt- 
nam admitti debent,ne ea mffruclt .fnpra ieges fe ojferamt, dc, fiquid in 
iis pon vcrilHmum fortatTc rcpcri.int.totas rejiccrc & abolcre contcn- 
d.tnt:qucm»dmod'im ixpc accidiile, Jc quidcm hoctempore contingere 
videmus- Necaliopertinctquoddicit Dominus, nemeffefantlmmdam' 
tlumcantem , nte frcjiciemdm mmrgai >tt.u ante fortot , mefortajfecin* 
cmlcent eai pedibm, Cjf* eon^erfi dirmmfant not* 

§, u. Hxc cumfint ipiiilima Hoppcrivciba,mirarilicct,qua fron# 
tecjus autoruasnobis objici pollit, cujusfcntcntiaNovatorisinititutuns 
vcjbis^ravilfiniisdamn.n.Etided fcilicet morcSophift.irum eafuppnme- 
rcLudtator voluit.c* ea tantu eru&are quxmodum inlhtucndx intcrprc- 
tationis cxponunt: Qui tamcn vix probabituraccur.uis vcl Philofoptus 
vel ICtis t Ssccnim porroquxrit : In quoconfiftitPolitica intcrprctatio : 
Rclp. ln duobus:(t.) Vt certa via acrationc dijudices,utrum lc^cslatxre- 
e"U fe habcant,nec nc: idquc tum qu Jem feeumdum fmbjtantiam, quoad 
rcs:tumautcm/rrii/*</«m/<»/-/-f4i-»quoad pcrfon.is:(qua(iverb tormami- 
nusaJ conftitutioncmfubftantix contcrar,qu.un matcria:qua(ipcrfona 
fonna abfolvat! tum vero icxundum naturalia.auoad res(Atqui rcs >an\ 
fupraadfubftantiamrctulcrat)<S< perfonas(At ha.s formxfubdidctat. 
O mifdlo« juvcncs , qui talibus prihcipiis & artu) 
bus imbauutur. 
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Exhibens confilia quxdam juridica , pro« 
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lx quibttspriorareferripojfunt 
ad cap.?. 
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Exhibetfattijpeciem, cum narratione procefsus 
(f> qmftiombus controverfis. 



Species facli hunc in modum fiiit propoiita* 

f^jSK^S fcabcn tvdf.^Xrr^. uno .£>crr$f. ©c&rtiecrc $raf* 

"K^MfeV* 11 511 iwS^^n-Nm^f^Wn S>1 »<a,<n2£<ict 
g^pgp^uu^^irr/dnc 5r<j;b«f $cg<&<n / fccfaa, Q5ucff<« lit. A. 
R^^Sy^u^I(^cSrc^drt)crurt(^crdcAn!)oif(;i.»on tvcilant» <£<r* 
tcn 31 confirmircfivorbcn/ (attf S3ri<ff<$ iit. D. oarfo 
^cr^ur^crmctjlfrOCafbunDgrttiftc t9<m<ino< i><r ©fa&ti.cincn Re- 
vers jurftcf gcgcbcn tvic fub, lit.Cfrcfmoucf). 

2((6inin vcnvicfrcncei^aljrallc 3" n fF<c ' wn ocr JJcrj* 
fcfjafff t)abcnt)c OrMtungcn un& priviJegucrncucrn uno bcf?ctria,ctt 
toffm/tfl [jcrtwtcr cftlidbcn ccjj Ovaffa unt> 2><m <Scaoffcf)r<tb<c 
nvVt>!mctncmltd)au^ txr (Sanftlco 4.cra(bcnnH>ri><n / ju fcb<n / t>ae» 
fc<ri';hrr<r33ri<jf <1? Annoiftfi.renovirec tvcrbr/ cmfonficu rvcil &a* 
rinmn au jjDrmflich txrfcbcn/ Dagoic^crrfdjiiftf / tt*clcf>c 3?ctt (ie 
gcUijlcc / twt ^Bctn unD ^krfcbatirf / unD fcae ^ngcft 
t)<it>on / tvtcDcriittrrcn 4Mnt><n ncbiucn mo*gcn/ Mc JpcrrfcBafff 
fft fiXcfcci? tfjrc* vovbcbalrcncn SXccpKnc* a^cbraucficn uno wt<o<r* 
niffcn tn3cl)rc ; SBilitxa fo nicm acfcf)d)cn wfir&c / tvann bit 
©ta^r c. M<f<f> Q5rtcjfri conftnnatinn crfanacntbjfc / tvorauff a> 
tvct>:ucr @fadf#SXat'o cm Q3cDcncfcn cmgcgcbcn / 253otnin<n $c# 
fct)lo|fcn ivorDcn/ oap flc <i:i:4,crf 25r<cjf<& conflrraation iu fuc&crt 
md)f fc&ulMa/ tvcil j 1. 2Si>r £od?a,r. (&i<it>.hy ©nm&ttronstct 
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54 

UwM * JDitlbfwna mtf b<re> ©rajl. tfjmrm SBotfm tNtpcDw tmb 
anacIober/^U <&nf<ttf)anm b<i)tr)tmalf<n £<tfommm / gt<r;r)<tf<n/ 
9l<dbf unb ©<r<cfjria,f<ifm/ ( n?oninf<r: auc^ 3<3<na\Ufig<« mtrb<« 
Stitfm) jufcfeuijm/ fcftlrmmun^r)ant>$ur)abm/g<(b(to5n<fc<m<U 
n< j<&< iano<0O6r^f<if ^arjufrifffislidjwrbunlxnunD »<rpfltcfjt<r. 

Gait.de arrc/F.c&n.n. Mz\i\.de homag.tit.u.Mingms dtlu- 
ribtufuperioritat. concluf.CC. Cothman. vol. 4.conf.+. 
».ipo.^7.D.Johan HcrmanStamm Ub.^.defcrvit.per- 
fon.cap.tf.u ~ 

(i.) <2B<tl bi< £<rrfc6a(ff butdj bf< fa[? f)unb<tftfr)ti$< prar- 
fcription,(icijfolcf)<rct)n< b<m odiofat , unbbmt a,<m<inm SXccfjrm 
tvi<Oria<r/$<r<cf>ffam< butdjauf wr(u(?fgg<mac{j<t. 

per Jur.vulg 

^bcrnanfc^^^mcfmfcC^uflfur^an^rf / wmn jabfc <5tabr 
i. barjufcfjuftia,/ Da* M(mcr)rb<r<r(?</ al*b<rl<fit<juconfirmir<n/ 
aticrjtn c-ffmflm tinU nicfif mbctfkfirm co ftfirmation ju 4.<r)<lcnun& 
CM&uwilligmfty/ unb jivatauf?D<r S3rfact)< / (i.) tt><i(b<r<r(?<de 

A1H101422. ba* KCljfC Original nnb Jpattpf >PriviIegium , IVClcfjC* 

bcmnacf) unbnicfjf b<r anbcrc (af* tv<(cf)<r fclbf? mtr <tn< wrmcimc 

confirmatiob<g<t(?m) conrirmitCf ttnDdnfiiglicl)/ |?ro habili con- 
firmationisobjec~to$<acfjf<f rV<tbm fO*nn< / confirmatio fiquidem. 
accidens eft cv.icceiTbrium confirmati,tanquamprincipalis 
JCti M2tpurg.Vol.iconf.i6.n.i2- , 
Accidentis autem accidens non eft. per vulg. 

(2.) £\kil$fttfcfjmbcm<r(?m £ain;fbrt<jf unDDmt fcfjwnc 
m<rcf(icft<t < Snf<tfct<ib(tdjb<(tn&< / inmajfm b<r<r|?<au(jbrikf{tdj 
r<b< / von b<fctj<b<n<r 2)<rt<tr)un$ unD conccflion <in<$ S8na,<(# 
lt$ obtx accifs ub<r QB<inunbO}f<r jufrftm ibi ? tynbliatufymt' 
vot 93netint> 93nfcrc vfrbcn unt> 7?acI)fommcn o^a/mncf/ 
whcncjcf tmt> cnfpfofcn tmrcr ifwcn fclbf? cm &wt,clt> $u 
fcfccn i Huff tjjrc ^Bcmc unt) £&tcrc / :c. £>ar)ins<s<ri 
laut< b<r jitagcrc S?rf<ff flaXtcf) aujf bm <2B<in# itno Q3i<tfcf)ancf / 
ibi, fo rubcu umY ^fjncu abcmtar>(6 fofckcn^JBcumint) 
^tcrjcfywtf cmdcgwtDtgtf unD vcr^nncr» fftun f<i; ab<c 

offmfun* 



djfcnftmb^am^a^/ b<tt tln cm&crtf fctj 5 ^tmanbtn Wa&ttf 0 
bcn/ubcrSiJcin uno ^tcrc^ngcfoobcraccilsjufciicn / cinwcifan' 
titxt abtx / tiit (StxtfttitftitiK&itxiiibxautn / nnk bafttlbt witauci) 
tcti3£rm orTcnflict)jii^cf}cncfcnunb ju&crfaujfcnT aflcrmaiTcn iti 
ticn(ciifcttQ5ricjffcll?(lcnba^ Un^clMpom QBcin uno Qtorfcfoancf 
untCtfcfticOcn IVOrOcn IlludenimGabellarum &accilarum jus ad 
regalinreferri 

Welmer Sc Befold./;; obf.&thef. pracl. f$c. SBngcfD. Myn- 

Cihg,d'ec/fu.refp.ijt.Bj. 
vel falcem interfru&us juris di&ionis 

Knichcndelure tcrrit.e.}.nu.}H. Pet. Frid.i.deproccjf.c.+i. 

ri.i6Gy\ma.n.Spnphor.tom.i.p.r.tit.C.voi.i.nM. 
Undecivitatem municipalem non pollc exigere gabellas 
i(tas,ni/i ejus rei jus privilegio y anciqua confuecudine>vel pra> 
fcriptione acquifierit 

JCti Asgentin.row/Ti.w.i. Klock.de Contribut. c.tp. s.n 1S1. 
Zjth n .;'( hnograph.jur.mnn':(ip.c.6o . 

&ubr<\um$ai\cf> <£itnmb 3I$ctn vcrfmiffcns $rcr)t 
fjctf abcr fcpvjcrmo^c naturllcjjcr unOaflgcmcincr <S6lcfcr itn& jvatv 
fcrt.O\ccJ)tctvc<ncmjc0cnprivat3)?cnfcficn / aiicfjbcfonocr*ton(9C' 
tvor)nr)citwca,cn e«tm©trtDfen/nicJ)f abcr ocm 2loct ju$<lai|on/ 

vid.ord. provinc. Saxonic. fub lic. Q3rau<U / v^Cjjcncfftl 

tmfcanocrc Q*ura,crlicfic -OanDrr)icrun$ auff fcm Jan* 

tot/lC.Schiadei'.conf.++.n.i4.fc(]q.FT.tyfal confioi.n.67. 
& fci]q.Cainz<)x.iurLjponf.Elecl.librA.reJp.}j.& $3. 

SM<€>tat>f i.fjabcaucf) t>cr$l<id)cn OvccJifcfconunocncfucfjm 
, 3ar)rcnr)crsc6radjf/ unt>t>a(f<Ibcan rjocfilobl. Jtai;fcrt. (Sammcr* 
©cricfcf »crmittcI(T crr)obcncr p-ocefs mif mcr)r<rn bcbauptcr s ) 
9Bci(<in<fflifr)<flia,fcifiinf<r bct;0cn®rd(fi. Q3rfcffcn/rartnnrn/ tn 
tcmtcrcr)Tcfa3Cf/0a^na(^bcf(*cr)cncr^ic0crruffiin3fc(cb 'Tto* 
gctbtjorfcrmc o^crfurobinabfcinfoflc/ chn allc ©cfc^rbc/ :c. 
^nccm^abcrfcr; OtcfccIauful^nOcrf unofocingcricfifcf i (ro 
md$<ntnrotHrunfcrc Qrbtn fofcr)c$ nurtcrruffcnuirtar*; 
tftim / unooae ^Sn^clo von 7B<tnninb9trrfcf)ancf tvic^ 
bmimb;uunf(rn£dnd(n nthmtn/ :c. &<ldb<S3crcnD<r« 
wnbStcumina/ wil|l< 3<m<in<r"6ta&tju sroflcr 90rfWicf)fcif 

<£ iij gcocpcn 
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<j<0<t<cn tfatt / <b<n fc tv<nio, Ourd) Oi< angcmuff f< confirmation o> 
mljm $u bottcti unO iu approbircn f<i;/ate Oaffclb</ fo n. i. rorgcffclfj 
fccnn OaOurd) Oic OtaOt tf^r fdbjt <in< Dlwfjc bmO<n /unO m fdnrctc 
ia|t OctStancf (t?ur QEcin uno&ict unO Acciftn fidj gtif tvilug fun> 
ijcn mxxtt/ Oa cod) Ocrajctdxn Impoften anjufcgcn ntcfy aQ«u in gc* 
mcf ncn JRanfcrl.&ccfjfen btt) ^ofrer <5fraff< rcr bcr f<n 

Lf.Cjc vcciigal . JCciArgentm.rf.ftw/^:./: fi.Roland a VaUc 

j.twyi34.».ij.ej , /e^.Klock.j.f»if/"i49.».i8o. 
(5on0<ru<ira63<aucut><uftg<ef^a9<^|b(cij<2(nf<fiun5/un^ 
ad)f« Oiffclbc r-or <in ©rucfV 0<r £an0c6 £or)cn Obria/tinO £<rr!ic&» 
f«f gcfyaltcn necrOcn woKc/ aujfcr frctjtviliigcn coniens unO ©cncr)m* 
$alfunft,ocrtlufcttt)ancn/ tvclttcattffiOcpwcgcngcsvtifcrevcdilieii 
8u forOcrn pfTca^cn/ ntd)f gcf<JM<n nod) rorg«iommcn tvctOcn/tvcnti 
,aucfiWonOicJ?crrfcftaffi€bi:t'nn05firpcn'StanOc< 

3a <6 nwcn Oicfc 2ufffcr)Iag</ imfcr Ocm tfiamvn ^naciO/ 
ajccife,&c. £>urd)£i< n<u(td)0\ai;f<ri. Capitulationes uocfemat)!* 
<uiffgct)obcn / auct) gcgm 0i< 2>bcrtr<f<r ju r-<rfat)ren/0<m itaijfcrf. 
fifcaianbcfoblcn/ nuOnurOicDictdtf.^tdOfcaufjgcnommcn / altf 
welcbcn auff it)re angcborigc Q$uvgcrfd)afft<n tvcgcn 0<r confum- 
ptiohcu id)fiva6 5ufd)lag<n<rlaiib« fctyn follc. .Ratyferl. capitulatio 
Fer^inandi I V.art.io.unO Ocv j<f}tg<n.Ovora' J^ot;ferl. 93?at;f. arr.il- 
(i.)$8ttl o<tl«if<t< $rleff nutcincconfemation o<jj<rfT<nr<djf<tt 

Jpaiiprbrictfcef / vid. inicripc. & procem. Uterarurrrdc Anuo iftfi. 
0<r^(<id)cn confinnatio , a< rimn unO refcrens abcrcinatt* 
0cr6o0crmchrinudjntd)f bcgrcijfcn nniijc / altfOatfconfirmatum 
principale & relatum fc!l'fT/fonO<rnivajlOCt3<(laltniCbr unOnCUCr* 
Jld)<i5 rrt leferentc al6 in OciU relatoftd) jmOCt / icVOrab ubi in eo- 
nim , in quorum favorem emanamprivilegujm, irreparabilc &c 
gravedammimpra^udiciumq; vcrgit , »orcinCnunjllwff.<J<n 
foangunO jumal?l unfiidjtig unO lucrmgju ad)feu/aucf)<(nfoIglid)iii 
fiMv«f f<in<0«vc3C6Oic confttmatioau b;g<l;r<nnccf)ronOcn£«M 
ConceJaitcn anjumuriScn fcn. 

ConLK\ock.vol.}.conf.u*.)iM-6 r &confi$i.nH.99- 
.". tbtj.Ltud.uou 
[f ] 9©ciln«ilidj/nad)0<m inO<t»on ^d)'@rdffl.@ctfcti 
am jtanfctJ. £ammcr*Qcrtd)r/An \6^.ttr\i9- Nuvcmbr.cin$c# 

fommcnc 



fomtmneevceptionnnMmmifTionScfiHfff Z&aufttnbdtnif. 
i6 vexC ilbwoa^ic ^errfcij.ifff Intention, alsuwc ^crfcibftt 
fcer QBcin nnb ^urfchand ^ijwn&tfl/ rornchniUd) mtr cicfoi 
4crifcnQ?ricjf/imc> oa$ Mxmitttty C<\J(\\ ttx<&t aot frcriUmr ^cluuicf / 
nur jnecario uno aMcomufflict aciictjcn jucnvctfen (tcij untcrfar.fjcu/ 
tvorauff abcr isu Olatiuu unt> ron tvc^cn fccr ©tacf j. «jMrr.vovfCf 
rvovecn/oajj jtc fo(cf)cn rtnfafia, AuffacrtcfKCfcn Q5rfcff nfcmaf* agn8- 
fcircf / fonocrn fccmfclbcn jcOcwif aufa <bc|f\to(4,fte rctcocrfpro» 
cfecn. 

•Ocra/scn fjaff oic Jpmfc&dfff frd) &crccijff<wf / frcn Q3tcrfcr)anc?/ 
fccr <5ra0t cin$ujicl>cn / tv«nn jtc ttollcn j QScrmogc oc<j 3 m )Mi 
^rUjfc* dc An.i^i.oavtnncn gctvttfc leieryauoii Mrfyanftu. R.c- 
fcrvatio enim confervat unicuique jus competens , cc declari-r 
mentem refervantium^quid voluerint in ciifpofittone contuun 
FrancifNiger.C y riaci ontrov .for.lib.i. contr. 46. num.io.& 
controvcrfjQt.n.uS. v , 

S)icfc refrrvatio bc\}<l)tt trr tnttfjfolgcnoen Stfonen , ?(ttcr) 
^ibciurtruHefMcnrtncnrorbcl>.^tcn / WKlcfjfJSeittme 
Itijlct / fo megcnwtrobtrimfcre &htn fofekeswicocrruf^ 
fcuunoabthuu / tmooa* ( &iigcl$ t>on QBctnuno ^icr; 
(Vr)ancf rwcomono $u uttfcrn JVurt cn ncfynm. 2utii welcfcer 
claurularcteivatoriacrfKflcf /Dafoie<5taof e^ocm ^terfcbancf 

(wclctjcrjcfMinOaflcmincp^^^ precanS 
jjabc ; prccariumautemrepctcmi It.itimieddidebetjitajUtti 116 
illico reddaturinjuftadicaturpotlelJio. 

/.i.U.6W.2.ii.|f.(/f prec.o' ibi Dd. 
Qtiemadmodum Sc privilcgiaex gratiaconcedaadplaci- 
trjmconcedentis revocaripoflunt. 

' Dn. Reiiikmg. d. R„S. &E.ltb.i.cl.i.c.$> n.19. ubimulti tllcg. 

.JDarsutomptOa^mBcmclOfcm^rtcff / ateaucbinocrn&on 0« 
6>'aDf jurucf 3c5cbcn.cn revei^cc^rfcr/otncgcfc^rDc/ ^ftin* 

ttl\ tVCrOcn j qua; ctaufula dolum malum abelle abmcurumque 
eiTe, iridircit. 

Befold iHtbefprucl.&WchncT fnobferv.verb.tr(Ulicl>/t§rt 

<$efcbrt>. 

©otflaucb ci< '^wfdjafft ittcr SKenfdjen $<o<ncfen uno tons« 
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fiir txttyiUm Q3rf<ff<de Armo. i;<5i. in pofTefltone vel quafi 
Dcfr^icrfc^nrfe^rccfai / wtc folctsctf.atig <rtb<i(«nQ>ritf* 

An.i4ii.<rfd)<in<f. 2Ufo bat$gcm<(b«.0<rrfd)afFrquoad petitori- 
um Sc polftllbriumgcam bl< ©fabf |ld) fundittf {11 fft;n <rad)t<f. 

i. £r)uf alfo bi< <rft<ratiob<r<rffm conclufion , fovon bcr 
©faDr c. uul)r<niifr<rg<b<n<n Q5<D<ncf <n/3<fur>r<f rrorb<n / 9011$ 
tmb <jar nidjf t jttr <5adj< : bmn ob jrcar 3^r Jpocbflr^p. ©nabiXA*' 
rlx/txr $inncr)mumj b<r ianO<^{)u(Di5uns / bcr ©raOf tf>r alrc5 
jj<rfo.Tiin<n/S r ^b^f<n/iX<*fiinO©<r<cf)figf<if<nju fduwjm unb 
Ijiinb ju babmwrfprocfjm; <5o fo($tf bod) bariiutl mif tucf)tm/ba§ 
2Sbr ^odj^rl ©nat>. b<r <5fabf £. bcn ^tcrftf>anri confirmi- 

r<f/VUl lV<ni3<r5<fcf)<ncf<fhab< / cnmnemo prxfumatur ja&are 
fuum. jur.vulg. mu(?< alfo bi< <3fabf foldx^fpeci fice uub cxprefse 
fxtvcifm. (i j jtanbi<Sfabff<in<r)unb<rfjcil;ri^<pi\iiciiption, 
oar^urd) Nc^crjfcftaffr t>cf; Q^tcrfcf^ancf C^»crlu(li5 scmacbcc W> 
.f</an*i<r)<n. ^<imtv<ili>ic<Sfabfdi<f<nQ5ri<ffr)inb<t|lc6g<!)abf/ 
unbgctvtifi/ jaauc6b<nf<lb<nAnnoi^i.fiirb<nm ^atjfcrl. 

K CojnmiiIaiienaUhi<rOJll {. UUb in Camera produciw / fofatt 
proptci malam hdcm <itti^< pr.rfcnptionicftf ffafftUlbm / bar)<rO 

aucjj Dtcfcr Q3ricff/ ob glcid) b<r ©rabtRfvers nicfef »<rr)anbm n^rc. 
( tv<ld)<r bodi aud) in b<m i archiv b<ftnblid)) g<3<n baff<lb<pro- 
bircf /unb wci( b<rf<(b< nidjf* anbcr* obcr m<r)r<r$b<4,r<iff<f/al* m<r)t 

fln3<r<g«r Q3ricff de Annoiydi. aticft falfum nidjf pra-fumircf 
tvirb / fonbfrnpropter antiquitatem temporisPic(rn<r)r bi< pr.x- 

fumtio, bo^all<^folemniterf)<rgan3<n / fo fanbi<f<rnid)f umbcjo 
floffm iv<rb<n. 

i. 3)<r anb<r<5cfoutpin b<m t>on b<r ©rabf ub<rr<ic6«n Q3<# 
bcncfcn / tvic umilicft b<jj<rf«nunb ntdjf t<$ lcfjtcn Q3ricff<tf conflr * 
mation ju b<3<r)rm unb ju fud}<nrcdr</rc<nnj<<in<ju fucfjm (umbc; 
©tbr b<r <5fabf f<in<n 2$orfr)<il/n><lcr)c* auco bi< txrmcinflid) bcnac 
brad)«nargumentanid)fb<r)aup«n/ bm (1.) $*f<r;<nftv<b<rb«# 
f<r<SricffdeAnno i;<si. <(n n<u<r unbgan&anb<r<r 25ri<ff ob<r<tnc 
confirmationbcflfm ckAnnoi4ii. <5o tv<ifjman gar rvor)! /bafjbie 
<5fabf j tvmn ftc fo(d)<* nidjf 4,<rn< pro abundanti cautela tfuu/ 
gar ni l)f b<burff< confirmationem fudjm / cum pnvilegiorum 
confirmatio non /itde neceiTitate 

CarpzQv,d.l.Reg.Gcrw.c.j.fttt.i 4.^.15. 

©0 
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©ofwrtfi.) nifttyflAnUn/tefiMtde An.1412. DcrtUdeAn. 
rfea.juwfDcr fcp / fono<rnj<nci- outd) ci<f<n<rfumf turc< : Mfccr 
pr.TtciiJf>fc ctflc Q3ricff dcAnnoi6i2. <f? Dcr ©ra^t i. vi<ln\tf)t 
fd)aMicf?un^iutvi<r<r/a^D<rdeAnno iftfi. SD<n in uicr)ib<i iil;r* 
f<m<r(?cnQ?n<tf« aufwucflid) wrfcfccn / oagDae ©<lDi!u : <clict<m 
^Riiqcii uno StoiftDurfff bt$ <5d)fc|f<$ ( vnDaffo 0<r £<vrfd)aff</ 
Jv<ld)<r/unD nidjf &cr SraOf i. Mt fedjlofj jufltlnN^ip) $u ^tbau* 
tinD£rr)alruna, &;|TcIbia,<nfttnrfidKn ana,<l<3<fmicrcrw<nD<riv«v 
Dm foll. £11 bcm if? b<fauO.Mfj m 0<r (flrajffc&a fft/ t»iC ^di^ffcr/ 
aucfc<5trtfct(ctn / frcn ©icrfc^ntf ntc^t frab cn ; atcfub.hr. 
D.auf Dcm.ittcftntoiuf<f)cn ( ajadxr s^aViftaudjbojNnQ^ 
nac&bancn/aui jum £vcmpc( in ocn<n <5.2<mpf<rn/ £>. tin^ ©. r)<r* 
fomud); lattf auefhti fublit.E.) Olunhaf i.v>mbDa6 3ar)r 14:0. 
lu <5faef ©<r<d)ria,fctf b<fommcn / cm Ocrf<lb<n »011 Dcr Jpcvrfcfcafff/ 
&crQ3icrtini> ^ctnfcKincr/ unfcrDcni&orr ^ngcft/ (tvic 
&a* 2Borf abcrmate iu Dcm lcfjfcrnQJrtcffc mit ftd) bringcf /)nacb af* 
ux Duncf clcr rcur fcftcr Zxt m rcDcn/ t>crUcr)cn tvcrD<n/tv<ld)cs tn Dcnt 
(<fjf<rn Dcuf(fct)cr au^cOrucf f tvorD<n. UnD t^nn Dic allegatajexa 
in Ocm von Dcr <5raDr ub<rg<b<ncn refponfo ganfs nidw 5titead)</ 
taman inc.iiu exorbiuntca Jurecoramuni ver/ircn f&ttf / i(l 
aud) vcrmo**. Wctvobnbdf* wio cbraucfa ttcr ^icrfcfcatttf Dcr fjc^ 
$cn^ndfcit5ttf?dnM3unDjcWris/utiatteftantur. 

Vehner./// obfpracl.verb. 'SOfJfCljBefold./'// thef.pratt.vetb. 
5Bn$<(D. Fauft.<f> £rArioconf.*rd.-j-+.<s n.yj. 

€<<f?aud)fa(fd)unl>un<rtv<tp(icf) / oa(j Dic <5faDf i. fcctt 
^tcrfctjancf»onunO<ncf(tcr)<n 3a^r<nli<r3<brad)f / traffmDfc 
^XrrfC^afff inpodeiTionevel cjuafi D<jf<(b<n alf<j<if a,<w<f<n / tvic 
ob<nana,<D<tif<f (3.) 3(?3an^fcinc3)iiph<Digf<if jtvifdxn bo;Dcn 
Q5rtcff<n / Dann tva$ tm Q3ricff de Anno i624.3cmclDcf / baf; bae 
SSngciD wicDcrttm abc fcnn fottc/ foldx* i(? a(fo afl<* iu t><rfh> 
n<n/Da§nad) D<r £<rrfcrjaffrlidj<n Wic&crrttffungOic <5raDf i.f<<n 
<-8na,<(D mcfjr $u fcrbcrn bab<n fofl<n. 3» &<m tvcnn fdjon ctnc con- 
tmrietas&tvtfdjcn Dicf<nbct;Dcn£5ri<ff<n tvclrc / ntldxt Doc{)nid)< 
9c(fan0<nnocltpi.vfiimir<f tvtrD / jc&ocf) tvil Dic<5raDf i. m<ht<* 
xui)xtt\\ 23ri<ff de Annou<?!. ju b<tv<ifuna, D<(? Qb<infci)ancf6fur 
fc<n •£).£>. JCat;f<r(.ComrnilIiirien aflljicrounPinCamcraproduci 

§ rcti 



rcntfnbagnofcircnlaffm : <5o&cMif<ftorf<(&<$<$<nfK/ unbivcfrc 

«(5 pcftcrior, (DctlDlC £.acceptiW UUDproducirct / Dctn Rotuio 

<int><r(<tb< laffm unD ftd) rarauff fundircf/aucf) DartUcnpecialitet 
rev-rjlrci) atijuf<b<n/Da* alfo$anii falfcfe / DafDicSfaDti Di<fm 
Q3ri<ff ni<mar)ltfagnofcirff r>ibcn. 

Jjitxbtt) rwDcn aild) DiC Capitulationes Ferdinandinaul- 
tiraaA' Leopoldinag4r impercinencerallegir<f / Dcnn Dufdrjfcn 

t>on goilm g<r<Dcf/iinD Da* ^orr Accifs oo<r SOngchV 2U jffctyag- 

QStUCfCtt' ©ClD/ QBcggflD pro u n o gravami nc 5unct)m<n. 

v.Limneum inaimotam.adCapitul.UrdJlI.art.ic. 

(4.)%)i<fc^fiUicfau^orr)cr9Cr)<no<n 

(s)^fi aanfi crrig/ Daj?D<r Q3i<rfcf)ancf i n Camerar<critr)5n> 
9jgfcrj/rnDcithcroDu ^crrfctafff / rccnn ftc Dcnf<lb<n j<$unDni<Dtt' 
mnb juir)r<n^)dnDcnncr)nt<n fMrc/<in accentattimttorgi<ng<: fin* 
umai)\ ivcii D<r ©faDf i. Dcr Qftcrfdjantf bif: iiii[Krc auf5 ^na* 
Di^cm cjuf cm QSiflcn gclaffcn tporbcn / fo fjat D<rf<it>< fcinc Ux* 
facf) Dtfnvcgcn ju flagcn g<r)abt/ fonDcrn r)at ailctn £<(} S3J<infcfjancf$ 
^aIbcnMandataupbrad)f/»nDficf) nurDarub<r &<fct)it<r<t / Dafjeb 
tvor)l fi< (xfr<t;<f/ laut Extraa-bri<ff<a lit.F. Daf* Dic 3&irtr)c unD Un- 
f crtr)an<n • auff Dcm ianDc aud) Dic Sfaifhr auff Dcr ©laekmm f,n* 
l>cr^ivonict>f/allb<r;if;ncnQ^i<rfiUtff<nfolt<n/ DcnnocJ)6artvi<Dct 
$c(;anD<!nvorDcnivarc / Dafjalfo^crbicrfchinct atuinftfitrftrfe 
nicbfrcd)tl>uisi9/un&tf?obaug<r<gf<r c ^rt<ffdcAnno rytfr. unDDcr 
OtaDr Rcvers aflcin mcidenccr Dagcgcn angcjogm ivorD<n / ctlfo 

Dafj cxceptioiitis pendencia?nid)f t)inDcr(tCtj); UtlD coniequencer 

Dc<.£<rrfcfnfffnid)f illiciceauencirrc/ ftcnnfic fccn QMcifct:ancf 
tPirtcrauffrunfccf/unDiu ftd) nimmct/in fcrncrbwocbfung/Dafr 
Dicpia7cendirtc^<fr<t;t)ung oD<r bfgnaNfutng / baf; bic Z^U iht 
imDanOcrc nttr brp&ml. tatfStcr^rtcn unbfauffcn fofkn/ 
ateDctmaUwtgtlrtmDflaff ftnDct / folang Dc< ©raDf i. D<n bicr> 
fcfjancf r)af/ttnD Di<b<gtiaDigungnicf)f revocircr tvorDcn ; ®anf} ot> 
n</Dajj Dui cj; *i<f< b<frcr>oD<r bcgnaDcguno, Dcr offfancjcjogcncn bt uff 
deAjinp auffgcljobcn oD<r dcrogircj worDcn fa; : (gonocrti 
tvcnn Dic -Ocrrfcbafff ftd) ifocs au^Drucf(icffvorb<balf<ncn Dvccfctcn* 
gcbrattcbct unDDenbccrfcfiancf / oDcrDa* Ung<irDa»onni<D<r jtt ih# 
rcn -OanDw gcnommcn / |o falt Di< pmcndirfc bcfrc^oDcr bcgna Dt# 

gung 
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$m$ba$ bUrmi afrjuMm tmoju fanffmtfonftcfjfcl&ff / tvcfcfje 
SB'fr<tmno, aucfjofmc oatfalicjm revociret tv<rD<n moa,<n. 3umal>l 
ab<riff 0a6 Jus revocandi&m 2>i<rfcf)ancfvn0oa* Una,<(Dcar>ojj 
ni< ffr<iri<}g<tv<fm/ fonoern r>i<(m<f)r Dcr «Ocrrfcfjafff von o<r (Sraoe 
i.ourcf) ProJucirungNpoffcangcrcdrm^ricjfcede Anno i;6i.g<# 
ffanom tvorom. 

Q3<t) wai)r<r fofcn<ro<r<5acfjm ^«vanonufj fra$<f ficfjnun. 

i. Db Dl< £<rrf<friffr/tv<il furn<f)mlicr) ot< <&u\bt umb Con 
firmacionoci9offran3cr<3f<n25ri<ff<«dc An.isoi. anju^affcn nicfjc 
Uc\tf)t<t', b<r<cf)ng<f / »<rmb*g |cq an9<r<3f<n #ri<ff<5/ o<n22>i<r* 
fcfjantf tvi<o<r ju jtcl) $u n<(;mm ? 

i. tint> roenn ot<f<*job (i )ol< ©rabf dnmgugoie JjXnfcfcaffr 
im DUc&ten an julangen tmO j utxrf (a»jm f;abc ? 
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Exhibet diverfdrum Collegiorum diverja rc- 
Jponja: Quorumprmsita habet. 

I. RESPONSUM. 

Dcrfdbi^ewn^ S<t)»<nvarf<n ftafl fampr omen oarinn an*te$o$e* 

nm vitO mif lit. A.B.C. D. E. F. /ignirtm ^<r;fagm ub<rbrin<un 
fajfm /tDitDub<r0i<Daraupformirf<b<9D< ftrayn *nf<rc rccfjrltcfje 
(crfau&nufj vnDSftermuna, ju <rtf jfnm tmo miriurMfmfrmnOltcbm 
fc<4<fjref/ fo fjaben tvir 0<mnacf) all<$ junjta, v<tl<fm r>nt> <rtvoa,m/ tvo# 
f<rn nun ete (Sacfjm <r je()(t <r tnaffm ftd) ucrfjalr m / tmo Dat nMtO<r 
n!cf)f^<rb<bitcf)<^Oara,<tt).invnbdedi!cir<f tvtr^nma^; £)ie(£opt<n 
l><r x>t\)l\q<\\ aucf) mit omt Oriiun.ihbus dnfttmmm / fo beudjrm 
90&ir »uD Itvar au jf Di< <rjl< 3ra<j< vor r<cfc 

8 ij 2>*S 
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EXiji bit £<rrfcfjafff vcrmoV t>eg in Anno if£i.auff^ricf}f<f<n 
^ricff^r-nDbarrtufdu^^nMgfcnRevcrfes , fccn^Krfcf^amf 
tvi<0<r 311 )lct) ju nchiiKii bcrccf)rigct. 

3>.': ©MDfab<r [Oi<anD<r<Sraa,<jub<anfivorf<n ] oi< J?<rr- 
fcfcaffr ocfitvcgmin Ovccfjr anjufansm t>nt> $u b<flaa,<nwcfu bcfu$f 
faj. tlnoju ljrfun&t)abmtvirt>i<f<$mif vnfcr Faculfflc Suficgcl 
foMfffi«,<n laff<n.©<fc&<(>m au SWarn *i .Juln An.1^0. 

Decanusttnfcanfccrc Dodores 

Dcr 3unftiTcr)cn Facuit 4f m Dcr 
UnivcrfifdtDafcf&flCH* 



II. RESPONSUM ALTERUM. 

Scf<r< frmntavffligc $>im(r"</ tc. 3Di< jmig< fpeciem fach , 
ncbcu(tang<r)<fff<f<n 5tv<»m grag<n t>i< Revocation JxeJ^Ur* 
fcfcancfr* b<frtff<nt> / foim SRamm vnt> von tv<$m t><ro gnfaigm 
•0<rrfcjjafff/t>i< £<rrm vn$ vnf<rm dato c . 0<n if.Julii ju^cfcntKf/ 
r>ibcn ivir Dcr ©cbiit)r nncfi tn rciffc ;&<raf bfctjfagung gcjogm ) vnfr 
vntfnacftfommm&cr^iniuna, oarubcr v<r,a,(icrjcn ; 2)ajjbci;o<r 
<rf?m %xty<ob n<bmlicftcn oi< £<rrfcr)afff /( iv<il vormfcmucfcm t>i< 

©taotvmb ConfTrmarion M Indujtsde AnnoifcJi. an$Ut)alf<n 
nicl)<b<3<f)r<f) b<r<cj)tia,<f fro/ v<rm&t< j<fj amcrcgfm ;&ri<ff<*t><n 
&<<rf<^ncfwi<&<r3tifi f) 511 nchinm O^rSBtcrfcf^ucf an flcr) 
felbffcii tu>r lcm \53mjdt> fo <ftvan oarauf; gcfcWvffcf tvcrccri 
mtttu : fTciffia, oti unf<rfcfj<it>m fci;/ bmantlicfcm ocfhvcacn vnt> fof# 
S<no<ra,<ftalf. 

$)mma<6o<n (SfJofm bd$ 35tcrbMUCfi 3ufci)(m^uff» 

i.e. qurte.nts cum jure commercii conjunchimeft, VnDV<rfcr)<il# 
# CfcnjuvucommunemDo&orum traditionem &: provinciaruih 

con&etndinem, foivor)f»onOl<c6rtaW©<ivot)ni3<ifitv<3<n juf?<# 
f;<t/fo(cr)c*i()n<n M f • fonn< gcnommm/noc&<inia,< 3icu<rung im - 

petrandseconfirmationis cum onerc auff^biittXf tV<rom : <So 

Ml abcr t>a* 9l}ma,<(t> b<t rirjf/tvann b<fa$f< tw 6ta&f c.tfw <rt t)a# 

~ n<n 
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wtt ot< confimution nicfjf fudjcu rviirom ,- 2(1* bann blt $t\foi$t * 
•OmfcrMf fof r)an<* Unt3<l& tvi<b<rt?mb an (ict) ju $tcr)cn b<fu$« *n& 
&<r<cf)ft3<ff<r;. 

Q5<t?D<ranD<rtt gra$<obn<r)mftcf!<n <rncfjttf< <Stat>f i. r)ocf|# 
<rm<lor<ir)r< dnaDt3<^crrfc^arJftni)\Ccf)fcttaitjiifattd<nvnd2u^ 
flascngnusfam ^Drfacfe wto Suautuj r)ab< ? ^oflcnwirntctjtfyof' 
f<n oag tv<nn &i< £<rtfcf)arTr txttDiafl; wto g<m<(n<r ^ur^erfd&affc 
ju*.obf?cr)<nD<iX<ci)miD btUicf)mA)Tta,< SJftimma, anrtcia, fcltctWaf* 
f<ni>orr>i(r<n / b<natiflicr) Dag ft< t><r ^faot o:tt #i<i fcfjancf sttctoia, 
&<r(taff<nrvo(f<ii ; ©ot?i<(abcr D<r Q\3<infd)ancf wd Da* CSngclD 
t>on 26t<r pnfc 953<in b<f rirjf /nunm<r)r tmo infonccrr)cir/ tvcil ft< wtifr 
gn^M^c confirm.uion mdjf anr)a(rcn tvoHcnrevocircu / basXitt 
br^um »nb fc6cncf<n/<ibcr it)ncn 3lcic^tv-of>( nii^Obridfctcfic^cn ^ ul^ 
t><n ub<r(a|T<n tfslren / Dafiate&annDKtSracf k. if;r<stnicta,< £<rr«» 
fcrjafff in 0\<c&t jtibclaita,cti vnD ju»<rflag<n jtdj unr<rncr)m<n / maf» 
f<n fi<a(*Dannaud)ivcnt3 ^rfacf) Dar$u r)a&<ntvurc<it/ti\ 



C A P. III. 

Exhibet rationum decidcndi > infuperiore re- 
Jponfo indicatarum fummam. 

K /"vUiaminirre confundendum jus braxandx atque diven- 
Vsdendae cerevilla: cum jure veftigalis : Qua? feparatiflima 
funt, utiacivitacenfibus rc&edeciu&um&oftenlumfuit. lllucf 
enim Jusad commerciapertinet : Hocadonera Commercioru. 
veluti tradarifoletad l.^.CJe commerc.& Mercator. ubi veclig.il tcrcvi- 
ftarium intcr adjuncia jui is cerevijiarii folet rcferri C. Kloc^. de ararw IJj* 
ix.xijUMfi; ninc^xa\\^UK^\tX^t\XXiunclaium.6.vcrL}Utii in Or- 
dinationibw. 

i. Quiaprius iliud jus Civitatibus jure cV morecompecir, 
itautfpecialiimpetratione velconfirmatione non habeant opy: 
Politoenim jure Civitatis [quod L.An.1410 obtinuifle ip/i Dni. 
Comitis miniftri allegant] ponicur eciam facultas braxanda? $c 
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• divendenda:Cerevifi«£finequa # Civitateseiufmodi fubfifterenS 

. poftu.nt. Bornit.dc rcr.fufficicntta.tr.z.iapdC.verf.undc.RdUcbb.i.qudjl. 

5. Qujaprimum In.{trtimentum fub lit. A. fub datoBonifa- 
cii j^n.nonloquitur &om£lcrfct)rtticf icd de vedtigali invcrbis: 

$abh\ ^nfcr» #uro,crn*u inot »n* tmo »nfcrc $t bcn ouo Cftacfcfom* 
mcnsc^duncf/ wbcngct fcnO cmyf?r)icn / mtfcrirjncnfclbfTcinSSn* 
gcio au fcijcn auff tr)r 9S3cjn»nDJbicr/K. Ergojam ciimfuavma 

& CerevifiamafecoCcam venderepocuemnt. vectigal autemad 
/uperioritatemterricorialem relatum fuit. 

4 Etiamfi documcntum fnb Hc.B.fub datoiftfi.aliter fonec; 
ramen ex relacoincerprecandum fueric . Maximc cum illudCi- 

'ltatenfes non ai^noCaiK vel admittanc ; fed cx uno (altem late- 
recompofitum ruiflepnhlbeant.ibi: JJabcn folCtjC Ctnfciflfjaujf' 

Scricfjfcfcn ^vtcff mcmahlt? agnofcircf / fon&crn Ocnfcl&cn jtfcrjctt 

auff^bcflinOl^CtvtcOcrfprocijcn / Nemo autcm fibimet ipfi fua 
fcriptione^usinalterumattribuerepotcft/.5.6.-.c.^|)^^i/. Fa- 
cicquodlnitrumencum hoc planediicrep.ata primaconcenione. 
Adeoquefulpiciofuppoiition^ eo magis oriacur & urgeat.tfrfX 
fYipt::r.i.\^.C.dcf!dclnftrumMbiDoncll.tnpr.Gilkcn.n.A.&^.cafampu- 
,/an.i}.cs ibi M)nfntg.n.ixx€r.eodem. 

f. £adem r.icio eft fuppofitarumreverfaliumcivicatisfub 
i u.C.quanquam 111 iis nihilominus dtftiuguatur inter QBcin tm> 
Q3icrfcfoancf &Uno^(D/0ar>on. Quoad pnoremfaculcatcm, licet 
-illaetiamconfirmetur: Tamen confirmacio non eftconftitutivaj 
[cum facukasiftacivicacibus jtiFC & morecompetat,] fed declai 
.rativa iive extcnfiva, vel-ad vinu ctiamemcum vel ad nccellit 
xSccoaclioncm emendi aneminealio. Certe faoulcas revocandi 
fpeci.uimad vc&igaheibngitur ibi : ^O mogCtl tvir fb(cr)C6 

v ^crntffcnmiOabtbun/tnOOa^UngclO^om 2Eclnrnt> jtMcrfcfcaucf 
tvteccrtttnb gtt rnfcrn^nOcn ncfymcn ohnca,cfchrOc. Qu.t claufula 

potius pro civicace facic. Nempe uc revocatio ha*c vecl ignlisirii 
cvteris jtnibus civitati pra?judicium cc damnum £. peciculum 
nulluiii adferrc debeat. 

Porro teftfmonium S.H.eftdomefticum. 
7. S.T. autemplanc di vcrfum^necadcommunitatemperti- 
ncais, 8. Docu- 

Digitizcd b/flB| 
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g. Docamenmmautem fublit.F.dcdrronem noftrampoti- 
tts connYmac , cum fubindicet fubditospagariosnonaiibi qliam. 
exillooppido L. cerevifiam petere tenerr; fuppouto A: einm hoe 
jure Dcp§iVrtng5/multofortiusfnpponiturjusco4ae^^veluri 
in finiili fuppa^comolendinobanninomultomagrs jus molen>- 
dini fupponicur: Cum ahas coa&io ifta jure communi noiw aU.r 
v.Ca}pzw>>>Rejponf.66JobX6pen.decif.io. 

cap. iv. ■•■■■*>•>. 

Exhibet refyonfum in eadxaufa civitati 

ipfi redditum, 

pP. ^ir^6<nb<rof<(&cn<in<5<feri^r«fpeciemfacti ncbcn|ttar> 
• * flufUriiclfcngra«,cn/ rcican* <Cbt#a$<n h mim.r.ad*. mit glcig 

^iircblcfcn^n^^nMCtcrMf^^gChccnincollegial confultation 

gcffcflcf/ follcn ocrfclbcn tjicranff nocjmfllnnidjtW^cn/^apwcHcn 
n?lrbcrctt$uvoicf<r ©acfocn *oncincmauocrnfl)<ilc Otar-t* bcfragtc 
n?orocn/n>irunali<bcr / altftt-irocn JjJcrrm burd) unfcr* Collegii 
$<itlic6<nDecaiuim fcr)riffflicr)cnanbcufcnlaffcn/»or^cfcgnial bic** 
rinfcrwrfcftoncf ivijfcnmo^cnffr (onfiderat. H. Remiemannide jm 
transmisfion.aclor. cap. 8. p. iif* Qui enim akutrifquc partibtts ftaitt 
fravnruari dtcuntur Li.pr .depr*varicJ.44>4*d e nis qui not. infa. i.14.6, 
adsCtJurpih 

£)cmnad) abcroic £crrcn ocff<n afle* »nscadjtcc / tnfmSOfatv 
nun^ubcrocn cingcfcfycfrcn aetis mtt) Dvccbf^grayn ancr^alfcn* 
0ki^t«>or>( tnf?^n^t9 bcgc&rcrcn / Motvir rn$ocnn-oblaiibcfdc;om 

habcn / bajio&tvoi)! Advocaci iinenota. pra?varicationis b<i)0<IV 

tr;tifcnnf#tbcratl)<n fctn fftnncrt/ ajcidjroof)! ocn Collegiis Jure- 

confulcbrum fb{cf)C* tHCfef VCrtVCt)rCf tft. Cum enim Ju: econ- 
fuitide jurerequiuti.etinmmvitirefpondereteneanturuti Vul- 
tejus i4Mf.i&ji.6 : .&vol.} confil^.n.1, demonftrat.Xuidatque Be- 
foid.i.confM.n.i. Non funt ufque reprehendendi fi Sc huic & illi 
informationem pctenti, candidede jiire refppndeanc, Mjnfing* 
' decadi. 
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dccadA.rcJj>onf.x\. Yj iterum da ad.ix_.rcjf>.i. Zaflib.i.conf.u.f. Nec 
ideopra:varicari dici potfimt: prarvaricationes enim propriedi- 
cuntur de procuratoribus qiri caufam adverfaiiis fuis donant 
& ex parte acioris in partem rei concedunt./. pr<evariiatorcs. 112. 
dc vcrb.fignif. Quod pii Junsconfulti non faciunt ; fed utriqtie 
parti jurapandunt i'\neCo\\ul'\oncBaldns in Atitb.ll.tbitavcrf quarf 
nota CXcjiliits prop.itrc.V.tx fcalalib.\.de conftl.fapient.c Autertnn 
alterutnus pattiscaufaeit julta autinjufta, ftjnfia, panderecain 
juftitiametiamadveriario utililfimum fuerit , cjuia ejufmodi 
pronuntiatorationibus iuris lnftru&o facilius animushonefti 
cV aequi ftudiofus acquiefcet. Kevizan . lib. s.filv nnptial. num. 6?. 
liinjufta juvabitpartemiitain devia prolapfam in viamreduce- 
rcArum.tih l.dedf.i.n.$i,&feqq. Unde etiam 1 )oclorem,mch"u$ in- 
ftruftum , confilium mutarc polfe cnm Baldo & aliis fciibit Be- 
lilus d c prinleg. lnrctonfult.p.trt $.i .Sj n. 1 o. 11 bi tame n cau te 1 n h oc 
negotio\ crfandum efTe monet nequisin linguas calumniatri- 
cesincidat. Quorfum forte cVRenncmanni confideratio in 

fme collimat £)arncr)cnaucj) »Bfm@c^ancf<n3rtrmc6f3ut9!i:<t' 
tcrung vnt> OTtg^rrOi^fclf/fcnlJcrn vi<lm<r)r nact) cin<jcnommcncr fecr;< 
fccr^pamn movimenmi $ur compoiition <m4,cricr)fcf / a\6 ivoflcn 
ivircicfdb<f)fcrn;ir iucrflrTncn fcincn SBmbgan^ ucr)m<n vno fpr<* 
crjcn ocmnacftln (9orc$ OTamcn *>cr DCccfjf. 

^ubcn wtil «Ocrr N.rmc N.0<briio<r< ©raff<n 5U N.in Anno 
Mii.fccnXSfaDf i. gcgonncr / »<rr)<n9<fiMi&<mvfor)kn<in < ^n3<!& 
«urTttr<^<in<tmD2$t<r< wfWn/r-nD cajfdbc Minurjficrj vncnoffi* 
rurfffigcnAui t><fj@d)lofj <. (roorunf<r oamaWn cic ;&ur3oc<r 
Gfact fclbj]<ni)<r(?ano<n ivorocn j r)fntvict>cr anjitlcgtn vnt> juvcr* 
baucn} ©ici* ivol;l mif bi<f<n ^<m<)Tcncn 2tnr)ang / pagr-ic^cw 

fcaafffiv<nn<$3^$<fMi3^ abrfnin 
mo3</ 'ntlfttt txnn aucr) allocnn forrcr m<r)r ab< fryn foflcn or)n< aflc 
S<fcl)rtc/2c. 

SBno rvtro nun fcon bcr <3f*ibr crforocrr / t>afj (Tc confirm ati <>n 
<in<^ prxtendirfcnlndulti dcAnno i/rfi! fcarinmnocrcrftc XMicjf 
mcrcf!icJ)3ccn0crf ivirM»ic^faCf mcftf agnofcircn fan r>on £ocfv 
dr^ff ^<rrfcoaffffucfjco0<r<nvarf</ba«ir5ncn Ocr^krfcbancfalcidS 
tcijm ^<in^ancf5ui;orS)inauc&3cfc^<l;cn cnftogcn wto scncmmc 
tvcrec. cQnb 
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*8nb cnffTefKf NmnacfiMcgras* oS Mc^b^e -tyrrfcfjajfr/ 
wann|lcD<n^crfcf)jn^qua:fl:ionistcr <Bfa^ccnt>ct>n^5ai[>t jogc 
nicfef vnrccfcctn^aiict in /pcciccinvcrbort<nc*attentatu bcojcncje? 

£)b mm tvoj ( bic l)ohc Obrigfetf bemflcfjtitjct ifl Cic ienigcr» pri- 
vi!cc;iaIndulccntn&^cr5itn(li i nins<nfoflUff cin< 9<tvijfc 3<tf oixr 
ittct ncm3<tvi)T<n £no< a\>$t\<Un wteOcrvut fln fid) 5u aiebe/ infonccr> 
hCif oa|Kf)OiCcaufaobqu:mia,CCn&ia,<tvnD bcneficiati ftcft nirfr <xU 
lcrDinstfcrfanMtcfcerjcuscn/ vnD Dic-Ocrrfcrjafft ficfc oac jusrevo- 
candiau^oriii-flicf)<n»or6c^a(fcn. 

JDtctveiJ abcr gtcicfttvoljl Die (Sfflbf attcfj vor ctcfer Ooncefli- 

onoatf 3fflOC'Ov Ct^f fcfionscbabtvnbtntcniitcnsgratia-^e Anno 

1411 ntcfjf jubejinDen/Dajj ocm SXatf; vtiD^ursctfcfcajfr Ofl6jusbra- 
hcdi crjt oamaMn gratiofc tvcire conferirer tvorDcn / fonccrn vic(> 
nf<r)rfupp6nir<rroit& / oaf? ftctaffclocfcbonsurotgcbabtinvcibi? 
<in XngclD auff ii)rc3B<in<»nD >Ei<r iu fcijcn / vnD bann wtcDcr fo> 

Cf)<$ Inftrumentum conccffionis primogenium Ot< IhlCtlfolgcnDC 



renovntion ouDcreit|lcf)D<r DvaffjvnD ^fflOt nocfjnicfjtvrrffebcn/ 

nicf)ff.fttfltta,<$oa,<n; ©on^crnvicfmcf)rinomnemeventumicgu- 
lirct 5vcri\u mujSi ^btx DigaucfjofffermelDccrSraDf L.iupoffefli- 

ouebraxandi immcmoriali b<|1cr)<fj 2\€ tvofltlf IVir tttcfjf fjoffctl 
Dflfj iu .^od?i)v^rT-Ocnfcfeafff $u cir.i^cm attejitato ftcf) tverDc com- 
roovircnffli^n/ <*tviroabet(E£.9vatr)/ vttD cbrltcfccncc^utaer* 



fitajft \vohlfr)un / ivannftcljterinnnicuf vna/tlummiafaiM:cn/fcn> 
tcrnmifallcrtubmiflionDic ^ocfjsrdfl. ^crrfcfcafff juacquietirm 
vnfcrff>whu j fucfjcn tvcrDcn vor <iu$. 

gum anOcrn vno attff Die antcrc gragc iu<5e(an4,cti £)b £ur< 
cjnacise ^)errfcf)aff t cinia,c CSngclbcr occr nccife auffQ$t<r vnD3£<tti 
511 fcficnOcrhchcnDhrtSfcitittfTcljc / vnbbic 3$ntertr)ancnfclbta,ein 
' rccognitioncm fuperioritatis flbjuftflffCtiWfD JitcrlegCtl fcf)illDI$ 

fcpno/hin3<<3cncanD'©f^br<»onftct)fcll ; pcn / vnDor)nc £)bri4,fcit(i* 
cflc v8ergunf?i3ttnfj Pcrfclbm ftcf) anjitmajfcn vnD suvntcrnchmcn 
nicfjf bcfu<ft/ma»Kn flucf) cic <5rflPr i bf(j(/<r acbraucftre 2ujfla$c nur 
ex co n cefll o ne fuper i oru m re vdcabi li <rj) fl I f <n. 

-Otctvcil flbcr^Uicfjwohlbcr Jpfluptbricffde Hnno.i4U» bi»fe< 
flflrcVnOVcrbtnMtcftepromillumprofe & hercduSustil Q3ucif?a* 
bcnfUt)l'Cr/ CflplVflnUob caufam cetlantcmbiC a,naDi3< ^xrrfcfiaffc 



ijjrindultumivicocmitfcn / fcnfc Dm 03ruff tvtcDcriumb afcforDem 
nMiv&ttt/folcn 3ii4<l& mcfct aUctu ipcn, Dvecfcf* nxorn ntd>t meijr folie 
trfctDcrr tv<rbm/fonDcrn <5 foll fold) 93uo,<!D unur* D<r ab< fcyn/al* 
nirDitc £o;1^r3rT. £<trfdjaff< ob ftc \vol>( mDltiljm Da$3$ma<uV 
celftnte omm caufa,] . . ocirm vnD abtfjun fan/{jl<!cf)u?el ab<r wfc» 
•&<r DufcflarC^n^S* pro le 6V hxredibus faftaCin txu Xu4,<[D autf* 
jtilv'ij<n/ ( quod etiam altis verbis infttumenti , cavetui Sc profi.i- 

bJciir) oDcr vcrfici)VnD 411 auocrn uubus$ti3<brauct)cnnicijtn>o{?l 

fafujtfctm. 

vSBir fralf cn aber Davor c$ foltc &<£.?Kaf b.nocfmtabfn ftcf) crbic 
f(a,mad)<nvmb confirmnnon Dcfl 3?rleff<$dc Ann01422.n1 oban* 
cjercycm C8<rf?anD</ bcpwtcDcr Dcr ^0<rrfct)arTt5UfT<{?<nD<r>3<wni 
Dcrum iintcrtrjants anbaWcn; <Soblt<b< alletf fcinin al«r h<rg<# 
trad)fcr Orctutns; SMicbecin jcDcr bc v fein<n rcdjfcn/ wiDivuv- 
aOcrbcforacnDcn^cifcruns^orgcbaucf/ic. 

Rationes ad primam qua;rtionem quod atcinet?> : 
In prioie refponfo brcviter indicat.T funt 
Rationes fccunda\dubicandi : T 

Fundanturin notis Dd. traditionibus , ciuod 93lttbyjclb fit 
deregalibus , & illi competat qui regnliaab Imperatorc habet. 
M}nfwg.dec.td.i.rcjp.\.>i.$-.&[e<j. Koldcn.dejt.itu KolnUapd? num.i^ 
. Htnricb.Klock* de vffiigaUon(l.ii.lit.a. 

Quodque fubditi vccrigal hoc debeant in rccognitinnem fti - 
nenoritatis.utj deducit incer alios Knichen de jure territ.cap.};^ 
ji. ju- Deniquequod municipiis id /usnon congrtiat ,cculate^ 
oftendit Klock decontril/Ut.c 4p .SMAY7*&[eqi_j 
■ - ^y; Rationesdecidendi ; ,. . .;■ - . •J ^jjtf. 

EnimveroqinapattoremilforioDnn.Comitespolliciti funts^ 

eSteivoflmin cafum prjrdicrumDa^ fold) Q3na,clD fortcrtf abcfci>* 

Contravenirent utiquepromiflioni huic,ii facultatem indiccdi. 
oppidoadiWrentdi iibi confetrem.y.Ctpb/il.confo+i.ti 66. 

Addc quodlibeftas a tot leculispra?fcnpta vi.v pollct cemeifr 
9c fnie jutta caufa?.mt delicto deftrui : Cum & hbcrtas ab onere 
tiarumlj^pcriaiium prafcribi pnflu.K/w^. d.tr. decontrib. c. 
1 \.[tcl.^.u zj£tlatitu(.tp.\6.fcft.i.nim.t.&[eq. Ne dicam privile- 
gioiujjiiuuii.unctTeutpeipccu6dureiitc?cpermaneaiic J mux i me 
: - ficivi- 
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fi ci vitatibus conc?(T* fmt. LvecligaVu &UiBald.C. devedigaL& 
ccmmiJf.Georr.Evirb ird. i conf.18. n. r. Necdefunt qui municipiis 
jus acciftsejtigendi adfcribunt<*/>. Zahntam lgnograph.jur.mnm~ 
cipaLcap fti.n. i & $.p.i6i. Quod tamen de convcnuonalipoiiffi- 
mum exaudiendum videcur. Salv. 

. CAP. V. 

Exhibet rationes deadendi ad IDuftrisfimi 
T>nu Comttis rejponfiim pertmentes. 

Ad 1. qudfltonem. 

£}Q3M< £mfd)rtffr / vctU mn^mticblit&trttmltconbim*- 
**"tion ^cffrou0c«3fcnQ5rl<ff^dcAnno ijtfi onjubolKnmc&r 
*<3<bref/b<rcc6f io,<f f<iy wrm6s< j«?ang<r<sf<n Q3rt< jf<$ / t><n Q3i<tv 
fcfcomf nwccrtunbju jtdHuwr)tricni > 

Initioanimadvcrfumfuit Infrrumentttm de An. ir^i. non 
elTe prinutm ; fednovum ; adeoquenon poflc loco fundamenti 
fubftitui : Cuminomnibus ejufmodi conceflionibusad primi 
Inftrumentitenoremrccurrendum fit. arg.l.mm fatisn. C pen.§.u 
verf.Caveanr.CJe Agric.cj Cenfit.Argentoratens x.confy.n.yi. 

Deindc deprehenfum fuit,pofleriorcm hanc notulam ite- 
ratas concefTionisa partibusnonagnofci , quippc quod llbi ina- 
ximcfit projudiciate: Quando autem de prnrjudicio abctijus 
•agmu & ablatione juris fui ; invitum &nolentcm interpreta- 
mureum qui non exprcfTe& diluci Je probatur confenfifle. /./;//- 
usf.8.§.miles dc proi urat.Ncqne tAi^, icripturarmutatio benefjcia- 
tispoteft obedc.PaUi.i tonfuc.imip.proponitur.n.i.&.a.. Curt.lun. 
conf.\$o.n.io.& conf.irs .n.6. ArPhullns in Li.parre ^.n. n;. c; 99. Cde 
bon matern. Ut/aneetiam confirmationesinprimis innovantes, 
citationem & priTfenriam omnium quorum mtcrefl. , requirunt 
G*iLi.ct'iA.n.u. Tbilcn.de Jtenign.in profl.olferv.l'enteioji'.4>.c{>f$6.nti.$. 
liid.Dru^kjnan.i.conf.i6o.n.i. 
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Tertio notatum fuitiftam pofteriorcm conceflToncm prio- 
ris debereelfe confirmatoriam » Adeoquc uebere cx ea intcrprc- 
tatiohem rccipeie pcrtrjdttjDct.ii.ionf^o.n.f, 6 coufi+i}. n. zi.. 
B-tld. in /. i. num. 51. C. Onandonon pet. partes petcntibns Adcrc- 
fiant. 

Quartoanimadverfum fuit projechim iftud livedefignati- 
onem poiteriorisconcefllouis , proutcx fencentia Iliulhiilimo- 
rum Dominorum Comitum forcc concepta fucrat , prioiiiit 
multis paflibus contrarian ; certe muita alia inferre adeoque 
pro novaplanc conditione,&diverfopaCl:o haberi. Atque ;deo 
multisfulpicionibus laborare,cumconfirmatio nihil novi juris 
dare debeat,fed tantum pnus jus dcclarare lleg. Vrufii. (onf. ipjn-? 
fip.fi tcnemm n.ij.c" iS. 

Quinto veliisin pafllbus,ubi novumiflud vetcri & primo- 
ConccflionisInftrumentocontrariatur,planc 116 atteudcdii efle 
quippe quodaut fubreptitiuin lit , ar.t per crrorem faetum aut 
metue.xtortumaut iguoiantiapnmarconccflTorns acceptu Cbu- 
tcnd.tstnMsmori.tlib as vcrbjicr.pjg.114. Fichard.i. conf.S.n.ij.utique: 
(6.; Interprctarionem ex pnniocv confirmando, tanqnamrefe- 
rensexvelac f^mcnJam , tioaautcm riovtim au t diverfiun jus-. 
autcbligarioncm iiiducendamellc ; prour \\x re^uia; 1:011 rm-. 
mi> in lulhumcntislnveftiturarumatquc alurum concefliomi 
valcnt. pcr.lMtam.^.:b:nov.t f .nrfi idjpecialttcr afttmfit, qaod ntmar 
dtxa it ,Dc rov.it .ibiq::e yj.in pr.B.u:b.u.\ <s 1. &tnlft l>ticht<m S .§.i.i.Jt 
bocJihui trobctur auodnovatttm fitd.tit.it. Ofttfic 47-tl&i htfon.n^.itevt^ 
tjncZ-tfim n.t.&i.dc vcrb. cliig* , M 

Septimoetiam in ipfaconccflione nu:imimu.spiancdjver-- 
fimefle cauiam M & IJCIia PKVfrtw$fm & M Q?n^f!>^ 
Iliudcnimjui braxand.i- & vendcnda: cercvi/iJ! ad commciciat 
pertinet; Jusautem vcCti^alis imponendi ad oneracommercio- 
vwxi.veltiti tt.id.trifolct ad /.5. C de Ci>mmcrc.& Mcrcator. L 1 per fe- 
. clarurncft nr.pie evidcns 

Ocl.ivo , quiaillud jus Civitatibus ut civitatibus jure&r 
moreGcrmauixprjcipfi nobiiit.utfCompetat./n /• vuly.it. ;' 

Qiiiaer^ofuono) L. jam AnnO;.fzo. fueruntinpollefliono 
jun-jciviucisitemque^ 2}i<rfrrrtlKn$ Vllfc <OC&CHCf <|ie (3<r<ctj- 

ti$ttiu 
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ffgfcff/utex ip/TsIit2risprimogenrispatet;hocjus ipfisadimi n5 
poteft, fine juftacaufa y /w rrxdita <fdXovcfl.i.cap.i. §.cttm jggrr»r. 
cap.i.deCoiiJIit.uuicttm cxter/s. A.BarbQn.n.ult.TrmzkiHs dclaudcm.cap. 
Hh.n.j. Hjj w 

Atqtic adcofio j eade causanon opus habent confirmatto- 
ne,(ed tantum alteroft nimirumcupiant ufum tXtf&N^l&tf lipi 
deinceps quoque permitti. Quando autem confirmatum pcr 
i*e ftarepoteltnon opushabet ulterioreconfirmatione. arg.l.4[ 
fcm.jj.dc hcrcd. lnftit.Barbof.loLUplct.Hb ^.cap.^d.axiom.i . 

Undecimo Civitatenfes conficmationem non estcontem- 
ptu detrectare cernuntunfed ex inetu , quod videant novarri iU 
lam formulam continerenon tam confirmationcin , quamde- 
ftru&ionem juris ipfius , quod deinceps non tantumjus vecli- 
galis, fed etiam jus braxandsc&divendenda? ccrcvifia? Uluftrif- 
/imis Dn. Comitibus, raiftcreudipoteftatem conferat. Mecito 
autem detrecfcamus confirmationem talem vel potfus ejuffem 
formulam , quardeftru&ioncmjunsnoftii operatur , l.4 i .§Jiex 
Conventione 4. Dc rejudic.Hottom.qutft iS/tftrjto.Ez nc indc exi u r 
injuriaacpcrnicies noftra , unde pnciidium « emolumcntum 
txyc£te.b2mus,CQ>i/ral.)}temwcritu CC.unde vi.c.tp. qualircr 17. dc ac- 
tu(aUGotiicz.ad§. cxmalcficitsit.sbift.de Artion. ■ .* 

Adde 'n.lquod ncceflitas impctrancltconfirmationem ju~ 
ris braxandi,facultatem eamper fejurecommuni noucompetc- 
re fupponeret. arg.l a.inf.[tcm<iJ.i.& }.dc confirm.tut. 

Etitamultis modis fulpectum eft bencficiiim; fubunius 
fpecte nemo cft capieudus,contra regulam vetarrttm Sc ca ventc 
ne fub lpecie benelicii decipiamur, l.in CommcndaioAT. §*Jfttit.p 
CommoJ. l.uC. dc his qui vcniam cttat. Wcfcnbec.in rale his qui uot. infa \n . 
nttj.Vkltijus s.confMarpurg.ip.n.ifpJliibtcr.incei/t/tr: rcg/tK jur XI* 
pag.10% 

Imoconfirmari fi>) non pollet dici quod immutaretur,. 
qucmadmodumc converfo, nonopuseftut confirmetur qttod 
mutattim non eft p.Vcc^itu hb.i.de rcj.\tm conjng.cap.u pcrtvt.AUo- 
qtti confirmatio eilct non coiifirmatio,fed'deftru<ftio. Fr. PrucjQ*- 
A($Hf.fo.tt.$6. 

Quid quodmultidicunt ( 14. ) conceiHouem inteliigi ic- 
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. c . u 11 d u m fupplicata. Tcregrin .$.cot:f.\f.ti.9.& conf.ir .u~ .ttbitauo di- 
:;nf.i non ejK id.^.ionf 9.n.<CQler.cot:f.L8.n.iW.L. autcm Anno 1411. 
A\onfa^!p\iczmntdcjurc braxattdi \ CcAdcjttrc hnpcKcndi vcJJigala 
fuifmet viniscV cereviliis. Etlane nullo verbo etiam oftendi 
.poteitex litetis illis , cte conccdcttdo jine Cerevil.a-braxand.i: aut 
vendenda:, veldc nvocandoco adhim aliquid fuifte. Irnquc for- 
inulaconcctfionisnon clctemere extcndenda. rutcns.i.detif.it.n, 
y.A.Gcnttl.ltb.i Jcjnr: bellic.1p.14.fo!. ;n. Uaque forma* piima^con- 
cefiTonisconftanLererir inlia:rendiim ; per not .Krppcn.conf % y .n.\S. 
■pofl.dec.id. i.cuucleat. 

Denicjue ( ic.) In Intevpvetationt-conhrmfitionum ec alk>- 
ruminltrumentorum recentiorum.fcmpcrc.ivendum elt,ue cui- 
-quim aufteratur jus aJiquod ex iniore coneeflu;i:e qu.viitum. 
iCit/rrcnf.i.conf.iof .i90.ify.& 517- Parif.i conf.zo.n.if.Mcncih. conf.i.n. 
$o.&conf.tf.nj.\. 

Hx advcrfo niliil facitmt atuilata nobi* cxhibita : Turu 
quia juntdomcftica : Tum quia a divcrlis locis ;iihil inferunt. 
.Inprimiscoimajus per aliquot fecula pr.vfcriptum; Fundamen- 
,ta & fontesluijus aflertionis cum pajJim pateant : non opus elt. 
,U».iis enajrandis liicimmorcmurocc. 
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Continet Refyonftvm Iurcconfultorfm A< 

in ts.d. Caufk. 

Unf<rnfr<untlictj<u^ruf/iu 

HC^Mcfclbt KMMfdnefpecicm r.icti, ftcB Utimb / Jftffffyn bWll 
* £ecf}a,<Mrnfn ©rtijftn vnit ^<ricn (>. I i?Sxx$a\M 
<B. ic vnfcrcn Q}uTrt,<tm<i|?<mwi& ZHabt Ux ('r '.ir r i -n £i<r> 
f&ancffcnfc t>a$ 9t$m4,<lrb<lim$<n&nm D<r<n23ci)ld^cn / ivfc cmsfj 
**)?qHicJj/ flnt!<nvmIicfi<r!jaif<n<nre'poni^,t»nt>DaViiuff fc:$«n 

Rcfuca- 



RcTutJtiottcn/fcfjon VorCfficfjcn VlcMtttl/M VrilDecnmim,$eni 
orc VnD ubn^v ftoctores & lVofeiToies &<jj 5uri|tcn C o! ! egi i , btt) 
fccrtM. <&AU\Mxiiu\t/$<Ufl$t\\L\\l\\\/ Dajj r)ab<n tvir abIc|"<nCi nut 
nur)r<rm v<rnomm<n/ 

Q\3i<vntf nunfcl&fununV DofD<ncnf<lb<rr / fcmD<rli<J) auff 
ixrfcftt<Cm<^2lnmtihn<4»/in fpecie^ljr^odKQtdffc©!! fcibjr/ bu 
, f$tt)tMttxi\\ntxv. nvirtucl)tal|obalD<u / 3<bur)r<ncct 3cj)ulota,f<it- 
nacfefaa^n<ufJ;in<tv 

2(lfo t)otfcn tvtr bcn<6<nil4,(<icuvvor)(/<$ tvcrbc/in &crracrjmti$ 
anDcrcr Dajumal)! tn •Q&ntm r)ab<nc<n fcinvcrcn Expedirioricri* 
auc& nacf)a,<bcnb:* nocf) mcr)r<rn <infomm<n<jv Ciimmnl-SMcrtf 
(rcdclj<$uforDCr(i$u &c(c|)fci|Hi"a,cn tvtr / ratione ofricii, MbunDftt) 
bi<f< mora ntcl)t M<( s<D<wct/w<lm<t)r ab<r tm b<junauffscnomm<;? 
rwrbcn/ 

SttQtn nunm<r)r auff Datf £au)tftt>etcf jtifommcn/stir Sfti<p<r»- 
<Knf tvorf/ Daf? rvtr obans<r<<i.r<n<5aci)faU/ \vt< atitfjMcbmvinMvu» 
Dcran^cjoacnc nrgumentn (rceicfjc tWltlauffta, itfcrcpetircn ttrDiif 
tt N i<berr)of<nwtr fur Dic^malunncTljf^cradjfcnJtcv^uc-hnlidjangc» 
fu(f<r collcgial confulmran rcifflicfrcnvogcn / cantunbcro ccr b<t>' 
&<n furgcfc&icH §raa,cn r)alb<n / vn* folgcnbcn «Sc^UjiTc^ vwan* 
&ar)r<f. 

QatwttlQ. ©raff&vnb Jp. ©raff^. ©raffen jn<S. 
&rnb<r<im 3ar)n4*2.b<m(5f<$bfi<ut e. trccjcn timmo *£ittf 
finigejrcn^cttcjccjobcn/ faufSwthfubu* A 5f?«ucf) fotcfei 

5rct)bcif r)<wact) de Anno i Wn rv<i|.Jp ©ratf §.>))?. conftrm : r<f 
tvorbcn / Srafft <m<r anb<r€or?<t> fub lit. B DanUa &ur<|ermctffcf 
wiDDtabf famrf D<r<$ani<<n©<mctnc fid) iviciub Ut. ( . 

&<tuiDltci): £abcnub<rba*imtmvici)cncn ^atyv&Ut ^uujftc^inr 
»on ber -Ocrrfdjjfft r)abenoc £>i Dnuncjen vr.D privilegia crncucru 
tmDbcf?ctia,<nia|]<n / aHcJ)t)t<rauff<fItcr)cn o<fi0Nibt.OUrir*vnfr 
fcetn ©taDffctrctbcrn^hlmnncnfltcftau^DcrCEanfitcijiiCTfibicnjvor* 
fccn/jujuferuu/DapbmiMcr S3rujf deAnno ifSi.rcnovirtnvcrici' 
t>nDftc»mbtr)r<Juia.ivciIn Dartnn Di< ciaufiila revocatom expref» 
seju flnbcn/ Dcn-^icrfcftancf afejiif ruin vnDjtt ftdi su net)roen/ wcnrt 
t€ Dic £<rr<n ©raffcn wlufttn mdctw/nicftf trgenc foroen eurffK/ ic. 
©olcfce* a&r cmfytfa ©fabjOva&r mcfy .utendnuf / in D3?c*> 
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MUty / fT< <tnla.CS ff<* confiimnion JU fudjctl t1td)f fcfcuftn 
Q3u^iilfc (iefctti nac& x»n5 fcf^cnN i. 3™S<n juv>ufcr<mr<d)f* 

licficn 2tuf frvud) fursclc^ct rcovDm/ 

StfTttctKb Oi< -Cxvtfc&affr / wcitfuvnrbmud) oic <&tabt rmfc 

confirnutionOcf 0ffta/m<l0tm^ri<rJ<6tle Anno ircJi.anjUpalrcn 

tud)t b<<jct)rr Iwcdjfto.cf/ttcrmiSa, jcfscvnanOfcn Q3vtrjfc*fccn 
fc^atuf IWffccr £U ftftj vawfymn: C3:i0 0ann 

gttm anomi: QSatmMcYc^acfcfecbcnfcftc/ cb Ot<<3facrmtf 
gugvidjtcny Oi< #<rrfd)ajfr 0<£iv<$ms<ricfjfltd)m jub<Uui4,<n vnO 
jubcflrta/iirjrtbc.' 

%16 frvrdjcn ivtr Ijicrattff rcdjfmtfju fcvm / ncmtfcfjtmOfovicl 
t>i<<rpcSra3< concernircf : 3£<iln Oic (SraOr vmb conhrmation. 
bs$mitVit. B. bcjcicDncrcn ^?vicff$ auff ivot)lmcincnDm gc$cbcnm 
0fcn)f anjttr)alf<n ntdjr Ngcftrcf / Oaj5 Octnncnbcro Oic £ocri©vafl. 
J^<vvfdjafff /Wmou jcfjcrnanOtm Q3ri<jf* r tiO 0<v Oavitm<n bcfinMi* 
c&m Claaful : ^n^BctitnnD^tcrfc^ncr' / jutvcidjcrgcttc^ 
ctcf<lb<3<Iuf?mm6djf< }ti rt?tc&cmrflFcn/ abjutlMinvnOOasSBn* 
m cjclO Oaoon/nMcorrfcmb ju Ocrofclbcn JpAnOai iu ncbmm / t>nb Oaun 
Jtrafff Dc|Tub.lit.C.^ctau.ff«it^«^n(^(rii Rcvcrfctf/angcregtcti 
SSterfdjancf wicOcr ju ftcjj jurorjtnm/optimo ji;:-c bcrccfctijjcf/ 

£tn$<a,cn fo rtcl otc on&cre $raqc . ocvo £rc ris 
d»cilionel«d)f abjuncimtcn) WmfffouOaiilan^cr/rap Ok^faOr k. 
irjrcamJOta.e £crrfd}aftt Dcfjvucgm fcrncr tmrcd}fcnjubclana,en oOer 
iit bcfUtijcn/Dafcrncxpartc clvitati , L t':n|Utt anOeva rnO iv<tr<rrf 
notabl<rguict)tma^fttrj;(bract)f v»rr$en/fonO<m Oicfc<5adi<ftct)tn 
aflcu6rucf<nj<?crj<t)lf<r ma|f<»wrr)al< / Uiiu& rcccjctf bcfuatfqjc/ 
>xDv tv. 

RESOLUTIO (Y_lW 

Per -R.itio- ^annobjivarnittf Ot)nC/^a^ rationeprim.TQiiaflionisailff 

fcirmocv ©raOr*. |id)<inia,c Fundamentat)crfur tlwtt/Ocrc ntrccsrn 
txtdi. OcvOcp^taOrolialjr^acfuljvrcr^ctnuna ; SDafjncmltd) Ocrcvrcn 
Ocm ■£od>(*vafl. -Oautf rovcrlicfel;unOcrr3ar)rcnOcr^taot $.a,c> 
<j<fcwm j rcpfv u Q3ricffcn fcrncr conSrmation nidjt wn nftjfen) 

lctctyttd) 
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ictdjtdcfj Btyjur (WcfjKn to&rt/in{onbtti<it rnt> m tae <rf?</ tvcim tt 
4jctcijMvor)l an Dmi/Oajj inDmdlttfTm litensgratia?dc Anno 1422. 
nejotaquidcm jub<finD<n / DajjDmi iXar;t MDQMirgcrfdjurTf Dfltf 
jus braxanda: cercvifia? Datuabdi gnAoigft ttUtt conferircr tcor* 
Den : <5onrcrnallcinnut ti<(<6 :£)a|j ifwcn unrct ibnm fclbjtanjf 
3&KvJB<fn unD ^icr/cin^ngclDjufc^n/wilrcmg^nncuvorDcn/ 

Cum itaqueinftrumentum fit ftridti juris , Wefemb.in commcnf.ff. 
depdjnjir.n.7. adeo ut quod illud no« cantat, ncc uoscantare de- 
beamus, Gutierrez. f. pracl. qq. 61.num.17 Pruckntan.confi^jium^i. 
Cotbmanconf.s-n.6Z.f q. Adeoq;illud non extendendum ultra 
tes & perfonas i n eo nominatas /. ad probationent 11. ibque Bald.ff. 
d.probat.Bartoi.in l. admonendt n .5 1. ff.de j urejur. Ifcfcmb.i.conf 4 . n 
Cum illud folum probet,quod corporis oculis legitur , quodquc 
tenor illias demonftrzt Li.ff.de bis,qu<ein teftam,deicnt. Nec parti- 
bus credatur,quodin Inftrumentoomitlumeft Bald. ind.Ladprj- 
bationetnCravtrt.io;iJ.6io.n.i Gcedd.\.confMarpurg.i6.n.\o. 

Db aud) ivot>( nacffgcbcnD* / tmo fur Da* anDcr fcfecincn tvif/ 
Dafj InDcmc Dicgn^Digc^crrfcftajff in Annoir6i frcrjrcicDcrySrncu* 
rung folcfccr conceflion, ^htO per expeflum refervircn nnD fcor&c* 
r»altmrcollm/fold)<Q3i<r.rnD ^Bmifctjancf* Q^cgnrtDigungwanrt 
tta^^broiMio^l^n (£rb<nb<licbc*m6ct)t</ ju ivt<D<rruitm/ ab$u* 
ibun.rnD 511 i&rm J^dnDm ju mfrmm / o(;n< scfflrirDc/Dmnoct) fol* 
ct)C5 refervatum aQcin juxta tenorem primx conceflionis rn& 
lud)nvcitcr5Uextendir<nf<9< / Ciimomnis concefliodicatur fa- 
dfca, prxfuppofltis terminis habilibus & fubintellectoconveni- 
eiui n\oda,l.mutus ^.ibiper eummodum,quiprocedere potcft^c^c. ff.de 
Procnratorib. tendensquead prarjudicium alterius , potitis lit in- 
tcrpretanda,ut fit fupern\ia>quam ut alteri pra?judicet ; Adeo ut 
quando velquotiescunqucPrinccps aliquis quid dat velconfir- 
mat,illud femper intelligendum 11 1 falvo jure alterius, Yicbard. 
conf. GermanSi.LaMcliot.dc Attcntatu part,i.cap\i.l;mit. yi.w^fS. Ter- 
min.cauteLioy.Mchbfner deiiftf.n.\y.tom.$.Sihurff.confiL\o.n.$i.cent. 
l.GylmanJom i.partA.vol.i.n.iu.Koppeuxonfil^.n.iZ.&feqq. Etiamli 
conccfliofa&alit motu ^to^xiOiGylman.tom.i.partA.vol.v^M.i^.j 
M Scfe.deufi6o.n.i6.Qw\tc quod obgratiam concellum eft alicti- 
bi,non dtbet poflea in cjus difpendium retorqueri Lquod favorc 
6jj.de LL.6" up.quod obgratiam 6i.de RI. in C. 

■0 C^oju 



2Bo5ubann tri(fcn0 fcmpt bt< praefcripno centenana, wor^ 
auBiucrwcifcn^-af» ivciln (icfclbc bcp tnc^r tcn .oo.Jafcrcn fclci l 
QJicrfcf^iirfgcfcabc.fic ficbno4»mab^ fplclicniiruMficvPoilcris 
gcbabf C»l pra :fcripcion, tvobl cmrm/vnt> fmutrcn f onnc / Cum prx» 

rcriptiones longilTirru tempomnullumcitulum requirantfcrk. 
'$.C.dcpr<cficripr.}c vct^o.tnnorum. Multoigiturmagis cc-nccnani 
quistecucri potentj Etvcl imprimis civitatesquoadea,qua?cis ; 
legata,per fideicommiiliim rehtla , donata vc! vendita ^ er a^ 
'Lutinteri*.C.deSS.Ecclcf.Gilkn.td4ntheM 

c,i. Cmejufmodi prarfcriptio contineat\ im patfi exprcfli. Ce^ 
flU.iouJilA^Mv. Ecady<r&5iUaihreftiuitioi'n integnimnonf* 
decur, Uptfing.rcfi. tf.num. H.dcud. f. vid, Tcffaur.lib.1ujitdfi.17. 

fcrtot. - J^. 

^>C»orab iVCtln t>tCrbfCH^ ex 1 1 teri s attelhti onis fublit. L. Ut 
AtteftatioiiicbfauffoUcunDj<&<2lcmpfcr(! rafl^crrfcbafff / fen* 
pcwtin fpecicauffO.wiD© aflcin-tDtcce mitDcm^&tcrfctamf 

achaltcn tW&f/9<riCnf<fl'|t: tfotiflimi autem juriseft, quod 

ctiamcx plunbus particulanbus ad uinverfale nec aftirmativdj 
necnc^gativs quid inkrn point , pcr cu,qu.crffiertEvcrh4rd.tnTop 



LocJpan.jdtot. 




■RAiioms Q t tf <n a acn oocf) uncracfifcf/ fotflc* atckfcwol fur taft^t/ 
jHcrdcndi flnbfttt/oap<mniaMMc<gMOi i. twecriurer/ <l>« 

"cati£mumdpalisvelpcovinciali6Cr!>altcn/ tioctt^crttactjcr/ ofl§ 
^icruno'<^ctn, r cbarcf ctcT35n^loj<mablf f a,<t)abf/fonc<vn i 
ccrictf bcr)enaM9<r Jpcrrfcftafff mfijff «<»cf<nf<t)n ' nutfclcbcnjr- 
. %is prolubituju uiiponircn : $l«f M &>c 0tabtfold)<fi 0i< 
gcBabf5Uvor/rrcttnftcDao9Pnaclr/n\1cbc6i ecetfaric.j>ci?^i 
ffi^t;iipra-iupponirf/»nbbf<j<tf ^rt«inc!.ii?trf/aHc«r(tAn 1411* 
2N|o $nxt) Ja(;r bcrnadv naro r <m tic Mc etacf <&r<cbftaf<itcrbafc 
icn/r«trcTi?crrfrtarTtprt-caiinbifomm<ni bcrnad)/*.;ci!n 
/ifwwr* 'ft<f^t<^<i-aunf»t4Unain Anno 1 :<5i.tfn.»;t-i? n Pftaff t "i M. 

k/ intrftt ?u©.ab<rroabmimfcv(kwt^ 

iffc ervir* KfWtcfoldjctf ri<Copiafublic.Cimf mcbvcrm attimcilct / tv<fm?*> 

tcnfesne jif tummcrmcftritdrtcn vfbanbabcu/ iiod)aturrtUf<ntbun|fU<n/. 

g 4nt) ' tvann ftc fur pcft/bm £B<uwn» £wf#aiitf <mmar;l ^ctjabi i)a ttm/ 



SBicfcann bicfttf fur hae anfctcnocf) frajFffser auf* fofa/nhem 
tri(flef/(bapn<mU4)penesDnn.Comitcs oiefca jus jcometf mujfc 
$cflanbcn fcrm /) tvetln tnbcnDen Conceflionibus aufttucfltcft vcr« 
mclDCf n>orDcn/»ne Jtvat in Oerctftcn/ oaf pct»a6 ( 5)ti0c(l)4ii ff if>r< 
'©icrtncSKcm $u|VPcn/macf)t(?abcnfoUcn: 3nOcrant>em/Daf 
.lijncn abcvmar)m oer Q)ier*nO SBcinfcfcancf <mgcr)ftnoi3« on*»et< 
g6nncffci;c: Oaf ocnnoctfolcf)cConceffio nicfcf abfolute fchOcrn 
reftri&ive a,cfct)<f)cn rnDjvvar/ rctc Dt< vcrba formalfUaufCn / nacfc 
&ihronD^<?n'cf<n£.^^^^ 

&o*alfo - ^OaffclbMcnicfjfubcrmacljcf wcrDc/ fonoern afleee* 
.fci;ctn ^vaucn oDcv X*na.clD f<B<n/mif »nfcr<r/2lmvfUufC ono cavju 
0<rorDnctcn*-i<n<vn93or^ 

3ua<fcf)vveia,cn 0r1t«n* Dcf htcvauff folftcnOcn nacfj (rsrcfcrn 
refervaf tT/m Dem Mc £crven ©vajfen itjnen oorfrcfjaUen < |u lvclctjcc 
3<ifcgO(cfclbcn9<{ri|Tcnniocf)(c / jteSRacuf habcnfoUcn f folcb<t«u 
Sccecrruffcn^^ 

fcbanct/rrtcocrnmb ju tbvcn^nocnju ncljmcn/ ormc ecfahrcc/ ic. 
^c((tcrverborujrftenot-,n)<C cHrfclbe jcDcrjctf / ftct^bcobactucf 
rvcrCcufofl/per traditaa Koppen confl.ynu.iS.poJlDccsd.i.Enucl. 
3agnuauuuan £aea.tcbec/Daf c*(i.)etn blojfc ^crafanuna/rcelcfjc 
fcmca weaeo concra concedencemfan interpretircf WCtOCn ; In 
qiKiiibeccnimciifpoficioneceniecurexceptaperlonaconccHeii- 
tis,cum concenrionisfcripturaindecrimencumPrincipisnonlit 

interpretanaa,Hcri»^^ 

9 i.) ^tnbcvglcictjcn^Ocrgonnune/ nclcfic ntctn fotvefjl ex 
animo concedenti< Jti conftderivtn/utpote cum omnis concelTio 
Mjdumatwi ulis crualis fecundum concedenris perfonam & c6- 
kiecudinem Regiminis fieri folet^crcf rWtffi/*^».»**»^ 

deui i.Enui 1.& numM.feq(j. Vbi in concedenti,, ,n<]utt y *ftwt*ttonc con- 
fahrcmtmdmodum vcncfuiifui ejfe W #/,,ejrf. /<#//. Ludov.decif.iex 
nuw.i$.&$L 2tWauc& infpecieWc coiiditiofiem exprefseappo- 
ficamhat i ©o!*c/ ju tvclcfjcr Jcttc^thncn bclicbcf/ cutvcDcr |ic tv 
Dcvthrc 5rbcn»ic0crcujfcnwioabthunm6dcn / confequencer <tn 
bloffccJin. cariumijT/CMiusnarurah.vc^utnon domimuicd ulttm 
r JT> ij tranf. 
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uansferat, atqueicadetui , utquidedit, repctercfemperpoflit 
l.i.ffJe praar.Cap. filt.Extr. tod. Adeo utpa>ftum ne nura certum 
tempus revocetur,adjc&um non valeac , ciim fit contra fubttan- 
tiam cVnaturamiplIus precarii t. n.jf.de precar. £IM< folcfacG Di< 
vert a beneplacici, nann<*t>i< £<rr<n ©raff<n 0Clu(T<nrrfcctjfMc 
iiunsgiatia*inferca,noct) mcl;r bcflflrcfcn / qu.v cum nulli legi 
fubjaceant/.n.§.7.j(f .deiegdt.$.\.itt.confiL6o8.n.f.vol.$. Gail. z. obf.6o. 
n.\$.Magtr.dc AdvoL \rmat.c.\6.n.$u. merico, quandocunque vi- 
ium fueric,re vocai i polYantJuxta Carol. Tapiam ad l. jin.ff.de con- 
ftit.frimip. c ;.n.r p.i. 

<Si»oobjivarvicrbfcn<nl(tfcr)nc/^af Nu^icrtrvUicncm 

pvUtlich commercii genus , DaDurct)Oa*g<m<in< £\3<f<nfan g<* 
tc|]VrnvcrD<n : <Soiffc$ «Jdcfeivobl an t>cmc / Dafj <rff<nvcbnt<$ 
Q^tabiiiucn/TJBchMiny 25l<r'fcJ)<ncf<n/ aucfo CBngclr* r>araujf jufc* 
ftcn/cincn a.ro|fcn ^>iu<rfc<)<IDr)af/rvdcIi<b«r)<l<Rf<r</tanquam fru- 

ftus jtuifdi&ionis&connexa , quorumidcmeu- judicium /.3 $. 
jltdit io contrarioff.de contrar.rutei.aition.I. 11. ff.ad L. Aquil.l. ij-ffde 

Sdidt. Fdict. Shcftf all<n un& j<D<n ©f^fcn an unt> »or ft# frifc* 

flcn comuetir<n UtlD JU4,<laj|<n / fonb<m principaliter D<n !<ni^<n/ 
joDctn {Xcuf) imrhediajte unrcnvorffcn unD pari palfu cum rcli- 
quis ltatibus impei iun thrcmiefpeeTive territoriofNrrtn/r-flibrt' 
3<uab<rreguIanteranOct0n(cftf / altfper indultumgcKityan nnD 
trlaubcfrccrDcnfonncn. $t$l>at abcr Di< <5faDf i. DafD<r££cin* 
tu^iiurfcijancf ibraUcincr BfaDf g<buf)r< / unD |uOc(jn«i<n ab 
Imper.inveftirff^<Aiuci)S> .ia,<lD turauff ni f<i}<n/5iiB»tiD $)?actu 
l)abc/noct)lUci)f<rnM<f<n. Certum faneefhmaximam utilitatem 
srrarioinferri ex domibus braxatoriis &KMI11D &rauhaufcrn; 
Quarum u!us,ficutc\: cereviiiaf, maximc ccrnitur 111 Pomerani.i, 
Saxoiu.i,Tiiuringia Franconia, Wdtphalia, BelgiojAnglin^Da- 
ni i,Suecia,Polonia,BoIicmia,BavariacValibi,ade6utpro diver- 
sa bunitate , diverfa nomina laudis & vitupegji ccre\ 1 1 1 a adfci- 
fcac. £x quoeciam fingulare genus commercii & ornopoluim in 
nvulciscivii.iCibus fucccllit 6c tantum civibus in urbibus folec 
indu]geri,prout in civitate Eimbeccenu* Magiftratus libi foli jus 
coquendi cerev;!iamin civitateadfcn£it,eoq; nomineAn 1^77. 
cumMoiuftuiy 8nna £au>'b<rn fpeciali pafto convenit : X)rtf? 

tcm 



i 
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btm «ftloflcrauffin ^offbinncn ^uiirccf $c$cn Kbrid wv<\ av.cg 
V>ni'cr DCccfcn vuo ctncS gu^cr «Oab<r ctugcuiUiaa / ja>rlict) 
tccrma!)! jubraiicn / Teft. Klocl^ de trar. lib. i cap. u. vum. i. 

ubi num. 5. addit , quod. hoc jure in pagis hodie Nobiles 
ucantur,cum ab eo inveftiti fuerint intra miliiare ab urbe pof li; 
Sicuti etiamin Bohemia juscocjuendicereviiiam pro regaliha- 
betur , uc nemo eo uti poflic , nifi privilcgio vel lnveftitura vel 
longiffimi tempons pra'(cripcione munitus lit ; cc in ordiuatio- 
mbusprovincialibusBrnefti & Alberti Ducum Saxonia* An.i/u. 
cV Augufti EleCtoris Saxonix An. ircJi. rubr. ron QJraucn Wb 
<5ct)Cncfcn pag.S^.uifpofitum : Quod Prarlati & Nobiles jus ce- 
revifiam coquendi , nili proneceiTitate&fuftentationemxfa- 
milicC,haberenon debeant > Moller.lib. l.femefir.iap.iyju.verf.etft 
enim,confer. Treutl.ionfil.xo-j.n.i.feqq. Idemjusfibi folirefcrvat 
Elector CxDux Bavaria-eoquexrarium fuum fumme locupleta- 
Vlt. EtSaxonia?EleCtorem proacciliade cereviiia , ^rancffcllO 
25lCrflCUr quotannisquindccim miilia thalerorum percipeie. rc- 
fertKlockrf.f^.n. num.yAn AngHa quanra lnmma annuatimex 
cerevifucgabella percipiatur , colligere iicctcx NoveilisHam- 
burgenlibus dediet$. Jan. An.itffi. ita cererenc. Knipfchild fle 
juribus ciwtausltb.^.cap.iO.n.Si.uvtitift/tuw; £)a|j ba^jXuUur.CM 

in^ngcllanbMc Q3nfcrfbflncn bcflo mchr ju sovinncn / OK^tcr 
accifstonocn ^cmc(ncn^ur^crn/fofclbf?cubrancn/<ibct niciu iui^* 
fcfccncfcn/ab$cfcfcaftr/fo ^onarlicrj po.yfunbBfitrltng crrraa>ri/ 

QBtc bann aucf) Sunffren^ man Dici £)r« n?d: r ft-trcrt 
fan / warum Oic <Stabf i. Otc Conhrmation rcj? lvi?icru 2>rurU* jit 
fu*cnftd)wcio,<rnfon 5 SDannobjwnr fclbia.c tu Un ©cbancfcn \U* 
j)cf^a|(tcir)rljicrdurcbfclb|]cinc Oviiffc bmfccti / ttnoficbin |*cfc\vcvc 
*afl bcr Srancfftcur £tf ctn unb Q?tcr accifcn 91:1 '.vtUuj (curfccn tv iir# 
*c/ canncnfjcro ucbcr bcfi crftcn/af* bcf) jiingflcn 2^cfv^ffimun; v.i fu» 
djcn/ n£bfia,crach:cf: fogibfbocr)bcrcrrtccbcnbJFicniac/n\^ ccr 
(cjjfcrc/bafjc* ncmdcfc bcr; bcn^crrcn ©raffcnctuc bloflfc ^crgltnfrt» 
cuinajcnc/ bcrtQ)icr.r>nb QBcinfcfcancf nad) QJcItcbcn tvtcocr at >ju« 
ihun i 3ac«fd)cincfau0btcf<mnocl)fl4rcr/al5aiif?jmcm/ bafj i\l» 
bigcr principaluerjubcr Corabf ^u^cn / tviccicicrjnbcfj^cllrf* 
f<ti an^cfihcn / ftllcrmaffcn folcfjcGblC verba pofteriorisindulti 

tcurlid) Dnbaup fuljclicfiuut iictjbnngcn/ ibi; £)aronca6 23mc:b 

•0 iij m$<# 



ttt a,<m<uur ©taDf Sftufcn ju v>< rn cnDcn/ ein^SnH^f tmo vier^tw 
n<f'JC 3 U Cc,m f c, fl c,c ^n^c^ovjcnc fctjwcrc ia|l/|oftctrnKU hUx D<n 
JfrMtlatwlurftm t Linquamtcs t a « \ L ! . 5 , i tii a h ( ti i> o ti < i net <S i : ' Ht* 
cbcn Dbrt^fut mcrjf pr.iiumirlict); tSonDcni al6Dai r. v:anucr*a<' 
fct)tcf)f/ noct) $<tf tjnug ^mi<t<v}u pioctrtircu»nonnc<rcitiiicdia 
juns jucrgrctffvn.' 

<S<r;nDauc!jH<cin^j(Jg<ncDirfercnticnO(offc lufns vocabri- 
lorum, rwctvoS)! man 3<|ttnDia,/Dafj ivatf ttt Dcm crflcn <fiva6 Duncfd 
gcfcfjcf/ mDcm Ufucnb<f{<r expnmir<i t onfecjuencer ittcfor tU!cm 
declanrcf /fouDcrn aud) addirci tvorDot : Uci hoc ipiu/n vuierc Ji- 
cecin §. ft.uim fubfeq.$L\>ciln vctr aucb auB<nfrf)<tnlict) nuvcfcn/K. 
9£cUoCr3arnid)ffur cm\i* wiacrcintfcd ut haiicn ; Dechratioe* 
nim femper fien poteft , Gerard.fi ngul.i-'. cuni vircuahrer conct- 
neatunn Acc\^y^io i Vnltcj.confit.Mnrp.i<-).n.\^.vvl.i. Et confecuicn- 
rer vidcatm elfeconfecucivaailipiumactum^LjWirZ/o/.w.ir/f»/^- 
p.irr.i.c.ip.+Jiiiitt.iui.S. -Qiiamvi?cjin declaiandojdmictir^quod 
non erat indifpofitione , non tain declaret , quim de novodcCV 
Rofni.ihldefeud.cap.-j.comluf.*6 n.i-j.ghJfltt.S. 
^Refttt. rat. 9l)?a9Dcmnact)a,arntct)it*btnD<n tva6in rarionibusdubitan- 
t dub di,ex p.nce L. allbcrcur? luTbvactunciln »icl cin anDtr* Dtc n 

, decidendi nact) ftd) jicbcnrmD flarltct) cntcbcn/ Dafmftltct) Dcr Q>t<r< 
fdiancf ronD<mUn3clDntd)rrv*obl^ic6 Orfeut fepartKH, qu* 
quod difpofitumin mio, mento intelligendumeciam dcaicero, 
pefcommun. ^apabcrfikDa^anDcrfolcicrcfervacan^ifcretuct)^ 
fll* fecundum tenorem ConceffiQnis»rri<ob<tlO,<m<(D<f/ follcn 111- 
ceiprerircf vnD txrftanDcn tvcrDcn / tf? folct;e6afcivmabl ci jvi ijr.mb 
filis atijunchmcu. iOarm ob tvofrl tucfor oljnc/ fonccvltct) Ur> j< 1 : vi- 
legiis VttD^cguaDi^unacn /qnoJ pt ivilegium poftetiuspnus u 
y>offit tollcre, proutclttn tdp.19. dcprtfcript. Wintfchman z. q"><fi. 1$* ' 
nu.4,1. (5ouMrDtoci)Dlcfc?pcr t \p.\tlum Donttt limiciref Vt'D4,C* 
JDgClt; nifi de ipio facm mencionem , ( .19. de frtfiript .: ,;i .dt prtviL 
SftSic ftct) Dann Dic* £w6tinDcr / Da|? f.ct) Dcr nciKjic expreiseaiijf/ 
cjcndlrcrn QJricjf bcjtcfyct uuDcbcnDtjj SiukIDS nUf ana.c{;au$u«tn 
Q3f<rfcf)aucf/ cnnquain connexo, hocmcafnacDcttCfCt/inipeeic^j 
Daj? cic^raDr*. fctfjffcnanacbracfyf babcn feil : QBicncil. toon Dcn 
^oi;^<bof)rncn ^Jcrrcn ^)crr<n/S>. unD £w<n 3. ^raffcn su v 
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(?<oritberen/ ifVmn o*r <2Bein.unt> QMerfcfia ncfjueje (Tefle f / 3(? 
oicfer c-enfelben $u4<|t<Hcf roorecn/uno t>a&cn frct) eei> ^ confum.ui6 
C$fir4<rm<i|f<r/9<;artr »n» ejantc $<m<mc/ larutfr reverincc ? Qttte 
fo<fe^U<eoor2lus<nm'a/r $ fau »nan abcrui mcfyiefjm/ 
quo jure©ie3Wn fol*<* appropriiren foflm / qua ratione cum 
cauuim fit, utfi aubiceturanconce(IioicalisvelperroitaM>liL ? 
ftcturdeclarationi concedentis ; rdeoubi nonconiUtdepoma 
coKceffione&dubitatur , Anfit reaiis, an pciiouahs> confide- , 
randum; quo tituio fuerit poflerta? c.cum venifleritiidcjtfdic. 

^ichwniaerfanDie &tatt i. mtf ^brerpoileuto- 
ria,afecicuIovicioibiu vgrbalfimo. D<5 ^ierfcljaniff autTfonimen; 
eonoerntfiN<l n<r;rO<r jj)«rr®raff/tYof<rn>teConfirmacia wcty; 
Sefiutt wlrd/tblcb« iXecfcfrrteOcriim ju ftcr m ne()in<n btftiaf/ 

£Bae ontt<ne o<r pfarfcripcton toeacu/ ejtOacfct ivcrecn / Dajr 

W<centcnari.iOO<rimm«?monairsf<!»KntituiumdeiiAierire. mt& 
eicDie N. N.ficftalfaoamu ^cftiren fonneimc. if? fcbrfcttftffcrt$* 
<5(nfemaM btUmt : Qtmd in ommprarKTipiione habenceconcrx*- 
& juscoi^OT^cc^iratiirtff^lui tifftilf fota fiMcjHtffc 
fcription; gKicniroferbitncprecari c concefho femfrtcfterticu- 
lus tff / worau6 eini<jc nrvfcnpnon tfcrcn 2>rl?nma progte^ctefcs 
aumbona'fideicc;ulUpo!leirion^nehnieufan/L.un C.de Ulu- 

cap.ttasforrn.eonO<rn»ietm<br ttiifCt M< vittoias portcUionis Ipc- 
cUs#ieMfiwirt/confc^^^ 

9 r\br: aifo f.;{I<rouct feich Sunoamenf /ivie ned) <mo<r< mett m aetts 
aiigefuhriedubia^onf^jlert/ . '* - A 

£ic anfew Qu.cicionem mtf tveniaem i\i ocruhrcn 'Wten ftfr/ q*m/ . «. 
tvfe eeeu Snrcauna aefachcn/ aattfvanuStlna / l<Ibue wcucre m ue- 
ducir<njfreilnex hacVer,u*proI. :is fcMWenflar / 0<tf? utf oer ©tatt 
N f<tf<n/ o^clOieeln^efcbicffeAaabtlanaef ( oaWnuHt oocf a.cvn 
^rcSupplicacionnroCouritmatione.TOOfern <9tf<mOer*m fcn* " 
pcis^efcncN/Annon plus ifVcormrmatioUe.qUamintuppliCatio^ 
nefit pbfitum ? umc m.tftvent^r^rCHiracHMtau^ns^i.Ou^ 
dicr§c(tet-SicfoL!»ccr!Mlttn / a&fonoetttrf) 0<* 2ierj«ancf*w« 
UitAel06»cqcn? fcwfenicljeu mc^CO:J;vcn^|uns,rocniB protfctror- 
nis,vvie n< «u fol-fccr ©ere<t nqfcif fommen eoer a<lana<t n ] *™ 
fcftwct;it?<a aucr t»ucoc ccnfclbcn faUin/^agc&cu p<rur;rf' confarnia- 



6l 

tiocinfcifta,auffa,cricni<f tvorbcn fctjc/ jucnvcifcnr &Mrn\Anfdjtfl 
viclmcbr von J^crfjtn/Diip %\)xt $o<to>(5x&fl. 0u. 511 mcfjrtrcrn c ce* 
acnuuDauffnchmcn Dcfj -Oo<fr©r<$rTi.NN. Jfaupt^/|lci) il;rt«5>if ct> 
tcnnicfcc all juffrtna, a,braucf)tn; Q}u?4crrmifi<r 3ta()f vnfc gangf 
©tintmDdbcrDtrBfatf NN. trftnntn / tvicaucnihrtr prlidjmi/ 
WtD tvic foldjc mit alltm untcrtrjantgcu refpcd un& ®cr)orfarm> / t><< 
ntn Docrn tmo oora,<fctifcn ju &<g<a,ttcn/omn 1 bus modis rcr buv. tt n 
fo;t/ 

^it mcfjrcr SBtfun&f fcicfc* aO<nr)abcntvir tmfrcr Faculmt 
3r6|Tcr ^utlt(jtliu€n0u|ffrucfciUa|T<n t <5o gcfdjcfycn ju NN. in 
IJnfrcm Convcntu 0<n ip. Tulii 1661. 

i 

£>cr £crr<n 

Ntnfltrgcbcn |tt 

L. S. Dccanus , Senior , Doclorcs & Pro- 

fellores Collegti Juridici in alma 
NN. Univcrhtat. 

C A P. VII. 

Almd rejj)onfumtn eadem caufa 
repr&fentat. 

Of> W<rn frtunol. ®vufj n<cfj|t aOtm a,ut<n juror $l)rcnv<flt/ ^or- 
^adftfbat^rcipnO^otitvcifc/K. 3nfon&tr*$un(ua,tIi<bt <£<rr<n 
*noSt<unoc. 

£Bir t)a&cnaufj&crof<l&<n&<t) Un£ i>cn t4.hujas <ina,<brad)f<rn 
mcmoriaIabtcfcnMwr(fan5tn/ tvcld)<rmaff<n/ rmf<rn vor^tcfcm aJ 

faftum oblatum Crf [)CilfCm tm&Crgrctffltdjtn refponfo,Cf licftt r.i tio- 

ncs tnt<jt$tn tvofltn gtfc^ct tvtr&cn/NCtctjcSv* furijltd) ju refolvnfcti 
v-nO 5u bcam tvort cn &if ftn t r)uf . 

^Bittvo^tvirnun Unfcrtf 2(mBf< nlcfif juftitt adjfcu/mtf ot> 
ncn9>arfi;cr;cnun«cinjulaff<n / fontxrn cintn icotvcccrn fcintOt* 

cancftn 
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^dncfm$<m<fr<9fofr<n ; ©ofmtxn tvir&ocfc &<w tin tin^tkn^m 

dubitationibus.fcfnfo $toft<$$nb fti<bti$t& momcntum, rV<lcfc<* 

nic6f9l<ic6eveftigiof6nr<<r()ob<n vn^aupgmogcnrw&m. 

9BoH<n&<$wg<n»m&fovi<( »v<nig<r b<D<nctcn ncr)m«i /&<r* 
f<lb<n 6<g<(jr<n ju defenr<n/MU> ju fortxrff 93nf<r< &amab(* in con- 

fultatione CttV0g<n< fundamenta JU.repetirM ; nad}g<f)<ntobtt 
JJXrrCn ub<rfd)icff< rationes oppofitas verbotenus Vn& of)n<3ufa(f/ 

tv(<f<lbig< in6/von3^n<niua<f<nb<rn)or0<n/jufubjungiien,vni> 
m&itcfjcn 6kf<(D<n jufccaiutvorf<n. 



Rationes. decidendi. 

^tftbjtvat/ foMl bit rationesVttfct* &<tt 12. Auguftiitfrfo.ad 
' V primamquxftionemaufjg<f<rfigf<n reiponfianlang« / f(t>tt<> 
• f<lbig< tn A .§. Wctvrtl .c.laurtr vuMjclk gnugfam an &<n £agg<l<g<f: 

rinti6enimnonobfcurefubindicavimus,quod oppidum L. et- 
iam antepiimamconcefllonemjuriscolle&andi , &<$S3ng<(&<$ 
de An. i6n.Jus civitatis habuerit; quemadmodum & in ipCis 
illis vctuftionbusliterisde Anno 1412, prxdicatum, fiveappel- 
latio; Q3nf<r<r Q3urg<r jU i. non obfcura innuit. 

Licetcnimin lawfignificatione vox civium ad quosvis iub- 
ditos extendatur ; & omnes qui deDicccefi funr,contine- 
at : proprie tamen inteliiguntui fubditiejus loci qai jus 
civitat is habcnt. Bcfold.thefaur.pratt.verb. Urg<r / itcm^ 
invcrbo $b\\X$verf.deducitur hacvox. Killinger de Ganerbinat. 
difc.i.& $.Heringdejuremolend.inmantifs.cap.i. thef.i. Weh- 
ncrobferv.pratt.verb. <PfaHbiirg<r. Multorum enimCivi- 
umUnitas facitCivitatem. Zahndcjurcmunicip.cap.i.n.x. 
Kntpfchild.lib.i.dejurib.civit.cap. 19. num. 9. ubiex Capic. M.de 
Afflicl.&aliudocct. Burgcnfcs.S.Burgeris, $&urg<r dui in oppofi- 
tione rufticorum.l.tf. Ad munitip. , 
Maximecumhic addita fit particula COnffW Q3urg<t jU i. quce 
pai ti cula jus civitatisL. incolis concefiiim fui,re,& fuperiorita- 
tcmad Dominos Comitcspertinereofteiidum.q. d.fubditi no- 

I ftri 
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ftri,qni jtis civitatis L. habue runc : ncque n, xuftici hac d. com- 
pellari folent. 

Btfold.i.polit.cap.io.n 6i.p. 378.^ ?7P- 
Qupd quiaadverfa pars non audet dihHteri., hic mento fuppor 
tn r : 

Atqui Civitatibusetiammunicipalibusjus braxand» c\: 
vendendajCerewiMsper fe competit, ti< ^fdotc fctn umcr an* 
tfrn aucf? anff Eacfcn tmDQ5raucu /a(6 gcmcinc^uracrUc&c tflar> 
run$ uttt> £airtfr;krnng#>viDmcf. 

FratKif.Pfal.volum.ucottf.zoi.fiH. \i. Carpzov.part.x. conjf.6. 
dcf.+.num.i. & 2* ubi diutjingulas Civtt.ttes h.n in rehabcre tntcntio- 
nemfundatam. Cajp. Rlocl^dc Atrario-l&.i.cap n.nnm.Gubiratiom; 
addit, Qtuuttinm Knipfhilddcjurtb. Civit.ltb. $.cap.i~.):um. i£ cjr 
Aliicommuniter adL^.C dc Commnc . & mercator. approbarunt. Quod 
enimtnfccttnda rationc advcrfari.i fupponinir, juscoquenda: 6c 1 
vendendceCcreviiiarduntaxat Civitatibus Imperialibus compc- 
tere: Ulispetfuaderi poterit , qui extrapatriampedem none*- 
rulerunt, autUrbes Bavariar, Pomerama? , Saxonia-cValiarum 
provincjarum nunquam perluflrarunt. Deomnibus n. Bava~- 
rix municipiis Dux <£: b lccl. Bavariae p.utr,.JurtsprovincTali^caf,i^ 
italoquitur; tltms braxandi &m <5rdDftn fcno SDrdrcffcn jute 
proprio tantumaffignct : Nobilibus autem nullisid concedac 
nifi qui antiquo privilegio muniti funt. £le&ores Sarxonia? far- 
re edi xeruntoafj ftct) Nc <Sfdt>fc bcfcfcww / Da£ 3()ncn nttr bratKR 
inD fdfjmcfcn 4,re|Tcr 'ftacfMcUjnsfooam vrcrDc. v. addit. novifs. a&' 
Bcfold.thefp.verb. Qwrfcraucnp.^.iSp. Con.phutiones ipfa<lau(>> 
citm aitii Kloc^. dc arario Itb.i.cap. Xl.ttu.6.verf rfinc :h <)rd':>;.it;oni±* 
bus. DeMarchia3r. Confticutiones hac de re co«tuli r Sche- 
pliz. part. 4. Confuctud. Marchh.tit.17. De Mifnta ip fpccie Car— 
pzov. i.conft .6.dnf.4. num.9'1 Singula: Civitates inquit ( y.on im- 
periMes\qutiles tbt nuU-xfunt- fcd nmrftcipale?:) dejure fttndatumha-v 
bent privilegium, neinframiiliarecircumcircahabeatur Cere- 
Vina^venalis & ne fiant deco&iones hujufmodi eVc, Exquo 
fundamcnto Sapplicarunt Annoitff^. Mtfdmbtltctjc ttcntanDf* 
<S5fdcf<n @. f$ct(6iu ducacu Megopol: remiflionem ontfrum : 

miytntn fca* 9BauKnun& ^xmn / Mrauff oocfc Dic 6rdDf<. 

wrmflgc 
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*l<r< tv<rccn. 

lAMndeconcefliotXtf S8m$<to$ tanquam adjundhim jtins 
brnxandi iti dielo inftrumento conccfliorits de Anno 1411 refcr- 
tur 2(uff 3l)r< g&Utt VliO %5t<r<<Ul >8tt$tlc> $u f«$cn. Undelujuet 
eos ju$ braxandaJ Ceieviiia* , ex qua dominiumacquintur & di 
vendenda,('unde jus Ungeldi) nafci/ur J jam antea habudle ( ad- 
jundhun eium omne fubjeclumprafupponit. l*+,inf.de.Acl. Tmt. 
Vcnd.B4nofloiuplet.lil;. r. cap. 10. axiom.t.) nec nova conceflione o- 
pusfuifle: ut poft dicetur. 

Itaque jam anteamonuimus confundendum non eflejus 
■coquenda: ik divendenda: cerevilia , cum jute vedhgalis illi 
vendiiioni , imponendi : Ac porro jus coquenda? &vendencfae 
cereviiiarCiviutibusper fecompetcrc ; Non item jus veChga- 
Iis CBnjclDDiirauffiU fifccn/ quodjusrcgalibusaniuimctuur,&: 
bispropric comyeht,qui Regaliaablmperatore habent. tylman 
tcn.t.S}mplwcm.j'.trt.\.fit.i.vot.i.num.ioo.v€rf Talcs ettitu & feqq 
Soldcn defiatu Soutl.(ap.i^.num.t4- Hcnrich Klol^de VeHigal coticl.u 
lib a. ikfjd.rkfaur.pr.vcrb. <3$ng<l& vcrf quijus iolieclandi velcerte 
■jurisdUtionon pienim cemejfam. P. Fridet. Mindan.de proccfs.ltb.i.cap. 
41 n.16. Wchncr.thef.pr.verb. ^t\$tlb.conf. Exernpl.ap. LtniA^um. Itb. 
y.cap.19. dcjurepubl.pag. 310. Vbi Civibus asftgnatur bit ^rautlflb' 
tmmSenatut ' autem vuligalcaderefiit QftattWttC) !U?<j)I^<lCfe<n Jttt 
Mcife. 

Undeejufmodi Civitatesmunicipales gabellas nonpoiTe 
Ci\ ibus fuis imponerc tradunt Argentorat.i.iow/^a. Kunuz.KlocJ^ 
dt CcntijhutleKp.f. n. ift. Licet contrarium aflfecat Zahn. tn hhno- 
grapb.;>iuniiip.cap.c6MM.i$erGt. In.U 1. $ ult. Verb.proconjhL Ouod 
cujusfy univerf. nominc. Petr. de Vbald. Tejfaur. Burfati. Heigii aliv um^ 
auihoritatcs c~ ratior.es firmiftr tonftituexs, etutndvitatcs Muniapa- 
lestUtcunty regalibu* deffttutar y jurtf veftigalts vel acctfarum fcctf 33rtt> 
<jd apaccseffc, dummodo jufta cauft fupponatur : quod nunc in 

ntedforelintjntmus. 

Tertio ftibindicavimus , rcfervarttm mocatiom' pvxcisc ad 
jiisiftud exfgendi veChqalis reftrtCrum efle , Adeocjue nequa- 
lamad aiia juraextendipoife, Um uniu< jurisretcrvatio.ca- 
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tcra in fuo ftatu relinquat. arg.l.cum lex.ii.kbi AntonSaber iu ; .ttta- 
tidl.de LL.l. cumVrqtor.n dejttdic l.u.^.uli.ih pignorat. aci.l. JL.Yr0.1S. 
dc tefiib l i.d. fcrv.cxportandu.ubi iterum Anton. Tabcr. Kutoch. conf 
io6.n.?H> 

Quartoilludetiam lnfmuavimus : CivitatemL. pertem- 
porisimmemorialisienemeflein quictapoflellione , adeoqtie 
nullo juris prxtextu Civitatenfes , ab iftius juris. q. pofleflione 
repelli polle. 

per notifs. Dd. tradita ap. Bertrand. Cai heran. &altos. k Klocli.de 
contribut. cap.xd.fcl.i. nuMj.&Bortholt.iu tertninu cocla cerevifta. 
conftl.i.citatos. invenienda. 
Qtiae ipfatemporis lmmemorialis juxfcriptiojfcxtojetiamjejus, 
quodolimcompetebat juris repudiationem & renunciationem 
inducit,cum vim legis cV ipccialis conceflionis obtineat. 
• /.r $.ttltj.ult. de aq.ey aq. pluv.arc. acl. Knipfhild. Itb.i. de jurib. 

civitat. capA.nttm.^.poJfCravettametdem^citatos conffSS.nu. 
il.verf Htsconfequensverb. Non adtnttti.Roland. aVaUe. i.conf. 
66.ti.At. Etiamcontrafummi Principis (neduminferions 
DominiJ jura/.wrwo. ult Cdefundureiprivau& ftltibusdi- 
virtq domus. ili : cxccptovetuftatuauxilio.Baid.l.confi^ijtum.i. 
Xeuinertudefatotbcf. 19. ubi.pl. 
Denique feptimo deprehendimus omnia adverfaria oppofita, 
nullonegotiopoiXe difflari , quodcum a nobishac vicepotifli- 
mumdeiideratum /It , ad vidtoriametiam folum proficere poflV 
arbitramur : Quemadmodum difcuflis nubibus fol fua luce ex- 
iplendefcit. 

Trtder.spanheim 1. dubtor.Evangcl.c. $.1. Argcnwatcnf. 1. conf.. 

ip.n.i.& fcqq. 

Rationes dubitandi. 



^5)0»fjan<tvf<pri$< rationesdubitandiff»;nb COnfin fof$<nt*rr 

^^termi n i s 00N|<f 1 a$t\\ tvorom 

1 mocl)t< wxwb <in$<w<nb« wttbtn ( 1. ) ro<ifl<n bU 
^<Qi)ri^d<<inisa&t(i)<nmcb(aU<inmmr^alb / fonocmaucfi 



NoMaugcrfcalfr Dfriitc* oa$35tcvbvuucn t|nc CBicrfdjcncfcn (jaf vn& ' 
ftd) $cbrattd<t/ vnofcabcrofclbiac* JuswncfU^tn/uucJjftVrcMrc- 
galea.ci)alfcn5vcrocn tvifl / oafj a(fo ricllcidjf oa* G?icrbrauen unt> 
Q3tcrfd)ancf legibus cV moribus cer -Oolj.n Obri^fclc mto nidjt ccn 
^(«Jorcn^orc/^Ticcoufequcntci audjoer <5raDrNNnidjf. 

i. ^bdflenNcbcnadjbarccn <S. (Sfvic-tlctn KN.oatS25ier.» 
6raucnunM^kr5apffcnnic6fi}abcn / fo muffc Daijcro Oie <5taot$. 
folc6c©crcc6figfcifaud)nic^c(;abcn/ 

j. £)afjoerfciitcrc Q3ricff fctj cinc $rf(i%una,oc§erf?en*ntV 
alfo wwt oer a(f c t>nbcnrftcb wio ouncf cl fc$ef/ oet ncuc Octituc&er an< 
SCtgcn tt)<lfc / tmo alfo bct;oe QMtffc vicOcidjf cinc* s£inr)alt$fcr;n 

modjfCn/praTcrtim aim juris fit tralatitii>ut prxccJ.entia ex fub- 
fequentifmsdeclarentur &c 

4i £>a* par)cre in oem aften ^ricffe vmer ocm 2Borr"93w 
gcl&aucf} ^cr ^BcinunO^icrfcftancfmifbcgrtffcnfcn / ivcleften otc 
Jpcrrfdjafff iu fambt cem 2juaclcc tcr & aot vcrgonncr jjflttf. 

f.- £)afj oic^cnfc^affriHcrQWcnfdjcngc^cncfcn mpoiTciE- 
onevelqua(i0c$\83cinvno 25fcrfcftancfrfi<r;c / b<faa,c2$rtcffc$de 
Anno ;4ii.rrcld)cr fub.n.f.bcrjgclcgcf. 

c. <2Ber)ren ;&egnaDlrgun$<n wiD gretjljetim auji ©nacm' 
gc^cbcn / m6cftfcnt<rofclbcnnacfrn?or;lgcfaacnoc60«bcr^revoci- 
rerrocrocr? 

7. <So t)i5ffc oie JDcrrfcfiafff ^tjro unb ^rYrcn §rben cert 
^cin vnDQ?icrfd)ancf in Dcm lcfjfcn^ricrTanfjcnkfltd) reierviret. 

8. OBclctcr^ricffauc6nod)nidjrrmb^f?o|]Vjt/ rmDDar)cro 
fcincioo.^^rfgc-pra-fcnptiovorgcwcnocf tvcrOcn fonDte. 

9. €tJ $ebe Der (StaOf fcin ^Bortcl/ ob ©i< Die Confirmation 
fccfjcrffen oDcr Dcfj stvctjrcn Q3ricffc6 fud)te/<3infcrrrar)l Dodj Da* Un» 
gclDr/Dcjfcn imcrffcngcOacftr /jtttciJ 6d)ioff<*<Satv/ foDcr£crr' 
fdbafff unDnicfct Der&ura/rfdjafffgeWrfc / nacfcvcrmcinfcr 2lu(jlc 
guns Dc fj crffen Z3ricffc* /an$ctv<nDct tverDm muftc. 

10. QBciacnDie claufula,of}ne©ffcbrDc/bcr^)crrfcfjafff 
MDnidjt Dcr eStaDf su a,ut bctjgcfcftct / vnt fubne&iret ttporom 
t»cr)rc. 

11. ©0 fowe aud) nicfjt ttoracfdjiiflef tvcrocn / Da* ^fcro 
Jpocftgr^rl. ©naD. bcp cinjcnommcncr €tbr)ulDi8una, / t>tc Qfrcr' 

3 itj fdjancte 



<t><m ait<n-£(ifcmm<n /grn; tM C 6<r(Cflfi$Mtcn|un>anutrr<ircu 
»UD $ufcbUf}aimfriecb<n/conhimji<t(^b(n|CUC / Ncmmcm c- 

fttimuiajactare yideri. 

n. ^Cap <r<!c /b<n &<trfcr)dttcf buufftntt/ UV ,n Camec* 
nidjf Dvcc&thongig/wu .£crr D in ftiwr refolution fcoro,ta,<b<n. 

13. ©<p»U«*oD<r^)faCfaufi^icfc<r / ct<ana,<mii«r<confir- 
mation D<§r»<u<rcu ;&r«ff<a5urudiai uiiD5ub<ajhr<tt/al6<*carbctj 
b<n?<ne<n ju la|T<n/or)ncradj«t mani*on ^crrfcfearTflic^rr f<i«nt>« 

*(«n #rt<ff 'Darvmb manfon c<r ©raf> f<rf<nt<rfd?«Dtn uticcrcf^U 

<nt3ltdjan#r)al«n / ftuconfamiren > mcfcc9<fmn<rob<r gcmantf 

.4. ^nbfolcn<mafl<mnac6/iv<l^r<bi<^<nf(*arTf/tarumB 
■fcafi Di<<5raDt bt< confirmation o<6 U^rcti 2Mt<rT<* ntcbr fuefccn vrtlf 
lcn^tcrfdiancf 4urlcf)|u3icr>cn/ mtf 0Ud)fb<fu$t / fcnD rvurbcttxt 
2fbre r)t<rum<rfftni><rr>off<u<0attcntaLumb<ganyn. 

JOt<f<rationcs D<ftobcff<r jub<anfivor«n/i(r va<bfal$t\\bti/M 
fadapct)<rr)alt<nr)f/N(cb<r;anjum<rcf<n ( quoii fottc adverla- par- 
tis Dom.Conluicutinon ufcjue fuit infacVo decUratum acaper- 
u*m ) bafj Jmr <&tab< j£. Q[>crfai)rctt <nJ6i<rfctancf^(3<r<fi)rfgf<(f 
ittcbt \: -?nt$<rala anujoi.r-nD Crcnac6bar(icf)9lricl)faW©. Bfabf*. 
n^* r)abcn/^<r)abf haf / unDmaa, D« -Ocrrfcfoaffr ju fdbige @<r<ci>» 
ftgfeif joon Dcr £faDf #.Durd)<in(n oDcr anOcrn titul anfict) <rr)auN 
Ut vuD$<bradjr r)ab<n/ma(fcn Dtc^urgcr mir S<uffocn Dar-cn ju$<u> 
0<u ivttffn. 

3n?erjtttt*fctn revers SftrcffcnDr / fan uocB mtf ctnem aUtn 
DCatf;8wrrvanD«tt barjurbantvtrDtu/Da$ mantcrun^; . :,ivc auct) 
t>crmurlid)in cb:n Dttfcr <5ad)e ) noctV rvieDcm a.a .;m ber 
fanD/ocrro<nt^<n^abr<nDa6«faD(.@t<4<l/t)hti( ^ctvtiluun^ b<* 
SXarb5 $<.iu&brattd)<r bab</(Qn* araimi lcraA* 
liisjureconfultis fuitoccultata y DatDmbeanii auct) / watin tttt 
tt5ricff voncnva axofttr Impoitanz [ tnajfcn Dtcfcr undifpiuiiltdjift] 
cut}a,cf<rcig<f ivtrDcu follcn / D<rf<lb< niuVnur nw c<m (BraDi fi<<$<5/ 
fonbttn mirttnctf j(D(n Otarljtomranbien / cber bocfj mm r^m.jrtcn 
mu D<$ #ur$4vmcifKrf5 cD<r C?fnOrfct)rnbci-$ eiaenbaubigcn fub- 

tcii^nun confirmiretun&.0<(l<UgCf jll rVCrbCtt vjl<|<f 

nefi 
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Refolutio rationum ' &&ifandt*- 

rT I-J^ itapr.rmiilisac fuppofitis,atlff ofiffc^WlBKO^pritiones < 
1 ^un ^cqchrcniKict) /orjn<j<mant><0 ?3<r«rtn<rfilli^qui- 

demjureConfuftorum difpbtationesmuttfa*, inlcc^aH^^jv. 
carc dcben t & modcftia eiTe ornata? Cujxc.in ncitat. C. dc^ceptK 
ferv.hered. ihftrt. A. Matthti in orat.de modefi. vet.lurtfionfkftferttt^ 

MxWfthw anr nwrrcn/ tvtro ftcrj Kr S3nbcftatiDtcr crffon &tionxr ' 
adverfaria- (<ict)f <mo<cf<n/ iwnn matt 0<n Od>f«|g nur m dnifo^ 
mam <inrrc(??<f t><n fofCQctt fau* t*urt>< ocrf<(&<alfo iaufrn : 

♦ ^a^ino^craii^riXcicfe^fify DU ^>c^^}bri3f<irf?af/vnb fUtf*- 
&<j[<ns<braucf)<r/Da»5iff<in llegale : 

$)a$ QStororaum tm& 0cf)<ncfcn E. Ecntoftdebilis (i. ) 
ttr .Ctauvffprttcb fctj/wrro (cicrjritcr) erftbancn / «cnn mati *m« o£«' 
anocrr 3n-n\tn$bttng<nfotf<. v.g:tt6n cffm/ rnhcfcn /fani|cu/$ar' 
^rcrcnsc!)<n/;aij<n/bci6tn/()<ecn/ fifcftcn / Dvciactfect^n vnt-anotw' 
#K\tlf txn ^6%<h\natfjftt1ltwic. 

Nonaiuem recipiendaeftriefinitio, vcl fuppo/Itum , ex 
quototabmrdaconlcquerentur. /. nam abfurdum. j.dii' 
hn.libert.l.i.^.^.verf. Vndeqturitur. Depubluan.&ve- . 
tligal. cxp.inQznefi.f. ibi: neexboc fequeretur abfuYditas. de[ 
Bkct.&Eicil.potcfi.Richter. centur.regtd. r. /. a.nbtqnidjbfurdti 
ftt declarat. Et quod vel una inftatltia data, comiitargu- 
ment. cap.venerabilem. ^Je Liccl.can. licut urgeti cauf 
i.cmzfc.i.BartKoi.ad 1. ii^ecdunvip. in pr.de coudic. in- 
deo.Farinac1.connl.Crimin.5-o. 11.46'.' : ^ - 

C0i'cran»er5ab<r nw&m (*.) Regaliai>on fttchMdjrmbtf&rit* 

b<n/ quod fcil./int jura rcgia Principibus & flatibus vei ;ure pto- • 
prio velconceHo competentia , inllgnum fupremae eminentiar. . 
ad Impcrii vel territoni utilitatem. 

Vultcjusi.feud. ). 7t. 7. BeceideRegal. cap . 1. n.i. fivetttStxtin.de ' 
Rcgal.\ib.\xap.i.nnm.\4 f .defmiti funtjura ci , qui fttpetiorem non ' 
recogttofcityvei cttt (onceffione iut prsfir pttone, con\vetttd'incve 
*]u tfitafunt , cwtfetentiaadfaltttem &decus Rcipubitca tuen- 
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;06nu»Q5i<t6raueu unb *i<rfdjmcfm / gurftm / ©raffmw* 

■fiitun tVObl anffflHtf 3 tMD 5tt b<[?ro cminentz bime / bp<r Mr loo. 

3fl!>rmtnfoicf)cr Scjjruna, g<tv<fm; fan<inj<b<r 9vingtt<r|Un&i3<r 
. leic&r<rm<ffm. 

tUtiq; Impp.cV Politici,talia negotiacVcommercia mer- 
t catorum, nobilcs dedecere diferte teftantur./. Kobiliores 

S.C.deCommerc.& Mercat. Keikerman. lib. 1. polit. cap.\A. 

Limnxiulib.t.dcjurepubl.cjp.r.nuM.So.Wbi ait,Da$ Q3rflU* 
ttnsumfctylcn Jfrlllff / f<9 a Pxincipum fplendorealienif- 

limum. 

-Non ignoravimusequidemfj.) quodTrcutlerusalicubifcnbat, 

ba*j us braxandin?<rt<ui<flic6<n£>rrr;<n©ac6f<nlan^ / vor <fn 

«£of)<* gurfU. Regalc g<ac|)f<f ; fcdloquitur Trcutl. dcjurcillo 

fublimiore,facultatem coquendaTcVdivendendarcerevifia? con- 
cedendi ; non dcipio ufu cV cxercitio. Id quod ex allegatis 
abeo juribus apparet,qua?deangariis cV parangariis agunt. At- 
qui nonprarftatio angariarum , ledjiis eas imponendi velexi- 
^endijiuribus regiisattribuitur. Adeoqueprima harcrationi- 
. hil contra Senatum &Ci vitatem efticiet. 

2. £)a* anb<r< argumem, Da* nemfrlf cfim bi< %o<ft>®x&f. 
•£<rrfcfcaffr ba* J&i<r6raum unb £i<r$apffm tn bm frmact&arfm 

^r&btlctn cxercire. 3ft ( 1.) pilam^feparatis$<nommm/ 
cxquibusnihilinferriomncs norunt. 

l.neque natales.\o. c. de probat. cmn eorum feparata ut naturd, 

fu & determinauofit.argA.fi. maritus.io. c. de donat.int.vtr. 
&uxor.Sixtin.\.(onf.Marpurg.io.numA^.Ar^ent. r. tonfiau 
n$.&conf.$S.nu?u. ly.Maxime in lurisdiciionalibiu. Cujac. in 
^oveU. 747. Valent. Cuil. Vorflerut. 1. obfrv. 8<J. Donel. 17, 
Comment 9. 

<55onflm unD t>af<rn ( 1.) Df<f<* argumem a,<Irm folre/fo f onbf < man 
cx adverfofaa,m/<inanb<r ©raffl. @. ©tfbkin/ t)ar M<»t<rbrau# 
<n tmb ©cfiencfcn* ©<r<c8f igf <lf nocfy.Ergo fan t$ aucfo bf < <5r abf l. 
tvobl foabm tmb &<r)alrm. ($) .ftannftffmndtKnvttDm/bafjDa* 
<&a , Dl<in.O- bi<f<©<r<cfm<$f<ir /»nbjtvaranuocftb<t;5)?<nfcfcm3<# 
bmcf m attct) gchaBf / tvi< t< nun Dart>m& fommm »nD o& <gi< fol* 
d)<* Dvccbr 3<rru u&<ra,<bm/ldff<r man Dafnn s<fl<fl<r f<t;n : 

Dum 



Dumhoccorjce5atur,alicnumfacli!m^tcrtioT)on debene 
praejudicare. /./? qui> fu*)c§.lcgis a .c.dc inojfic. teJi.un.Lm t.tu- 
fii 27. mfM procurauLnam fatis6*%.ult .Quemadm.Scrvtt .mitt. 

• Surdmconf.rfi.n.f+. Necfactumattendendum veiprore- 
gula habendum cft,fed quoddebuit fien Lnemo.\$.C.(teScn- 
tent.&lnterlocuKCard.ttifib.Tom.jMr.F.concLi4. 
h WaBbtybabXitunobje&ionbit 9te<J<I anlangtf / quod 

prxcedentiadeciarationem ex fubfequentiln]srecipiant/2fl&k' 

fclbe$UfcCr(f<r)CnAi,) deunius ejufdeq; Inftrumenti partiixisprav 
' cedentibus.h.e.initic : cVfubfeqtientibus, veiuti de medio <3cfi.. 

ne. «ftlC&f aber dedivei fis Inftrumentis& qua? felongodemure 

poft tempore eonfequuta funt. 

v.Af antica de conjecl*ult.volunt.ltb.6:tit.T} nj.& feqqM-i nttmj . 
rationem addit. Quodnonfit verofimile tefiatorem v..g. vcltott- 
trahentesfc in conttncnti voluiffc conigercl.Kon nd ct.dnnt.tx.tt. 
39. de Condit.&Acmwft, quod m bu qua longo poft tempore con- 
feqnuntur,fatiHus poteft prafumi. 

1, EBirfc aucfo c-cfifaia nut <jugda|fen iri honorabiiibus unfentctK 

inodioiis. utt Idem Mantica erudite d0cet.num9.vcrf. Keqttt 
etiamomitto. Qualeeft juris jamdudum competentis Sc 
ticuloonerofoqua:fitiademtioc\:privatto,qua: nunquam 
finemagna cau(apra.'varicatioiiis,rieri debet. Kovvi.i.cap. 
c.vcrfnet cntm KoveR.ii$ .cap.^Menochde A.LQ^cafiijt.Ravib- 
bar.part .i.quaft.io.n.ij. 

$. ■©m&WcvcLba primilnftrumentiffflVgCUlIg / linMoon^lt 
ftfofgten obfcrvantz noct) heuterer gcmaciict tvoroeu fcdf 1* AlfoM^ 

faltf fcincr\Jrf(^run<3f>Cfc6rffr^(tf /ciim}nyccdeiui;u4.ira detcr- 

nainent.potius fcquentia,quam vice verfa. 

lafon.in i.fervus $fi numcrits.nu. \.delcgat. 1. Claufula enim 

vel Scriptura prxcedens magis influit in fequente qium c 

d\vtrLo.Priitli>nan.confil.w.n.70.&fcqq. 
'UnftWCil (4.) Da^Cr|tceDcrft(fCrcIn(trument,radiK, bafisfcfun- 
damentum cotiosnegocii eft , pofterioraomniaadeius pormam 
& cynofuramclebentdiriqi & expediri.alioquin pio fri/is cv fu- 
{pecTi.s merito habentur. Wlfenbec.4. confA9l.n.-\i:'jipiurimasau^ 

tboritates&rationes adducit.add.Argentoratcnf. i.conf.y..nu.j\. 

-K >fo* 





gtifotccrftfjarmart ftcf> (r. ; bcfhmtf.cin innrumentinnbbicfcrcr- 
Babrcndeclarationju&ccancfcn / i>a Ocn armu) Itwtn mcccn.mb 
gmommcn ivcrfc/ tvae 39ii<iWu&orrjin nar scgcbcii/ & ur.ulooue- 

rbittarquiriret iVOrOCU. 

Cum.inftrujmenta conventionum & conceiTionurn ne- 
quaquam pofTint autdebcant altcra paite invjcamuta- 
ri. l.cu;n fttts ij. §. i.vcrfcavcuit.ibt, altquam innvvat.C.de a- 
gricol.& Ccnfu.1 ult.C.arbur.tutd.ficut^.Caie Qbltg.& act.Dia- 
rcn.dt ftUii.iap.-7.n.i.Q.. Rofenthal. cap.C.concl. 19. ntt.Utcmqnc 
concl.69. nt quidem a fumrao pvincipe Borchold.de fcttd.cap. 
S.num.10.. Schradcr.part.f. cap. i.num..+o. Vultcjus i.fctti.y.. 
num.ioy. 

4. 5)vinim6nMrbinbcr»icrorcnobjecT:ion mir c&cn fofcfyccfr 
ttn ^actoorucf c <jcfclacrr : ncilln m Dcm cvflcn Q&ncffc de-dnto 1422. 
flctcvn^jcbac^trvcrOc/Oa^vw.gn^Ot^cr ^crrfdjaffr^cr^fi^f^a^ 
juscolleclaiidf fcp acgflnntr tvorcm / fofcr; bcr S&cintmbQ^icr' 
fcfjancf aud) miroarunrcrbcgrtffctv tSinrcmaMaudjDicfcfJargu- 

mcnt(iJplane aleparatisinfenret^maffcnOcnCi.jOattQBdnunb 
QMcrfdjdUCfcn in dirto lnllrumento fclbflcn flarlldjm determini- 

:et\vcrO<n $4fity/3feitfa/(& ron C3n$S3nfcrn§rb<nuntv 
{ftadjfammcn (DominisComitibus) rcr$onncrfclbf?ctr. 

jUfc$CUf rj.C. juscolicctandi ? quodanteae;at Comitum) aufflbrt 
(D<rJ. ) c ^}cincvnb^i<r<. Hocei -o jus coquenda? , habendar,. 
vcndenda: cereviiia?>jam antea fuit Oppidanorum. Cum vox 
2frMr< / mcint/ bcitlC/ hautdubie* dominiumac proprietatera. 

Rcb*uff..td l. Mcorum.^i.verf.Sivcro. dc vcrbor.Jign/f.p. } \ 9. U"t- 
fenbcc.iaonf.i.n.iC Quod autem femel exconfcirione pri- 
mi iitius Inftrumenti originalis certi & indubii rracura 
fadhim efl. , id non potuitdenuoexalio inltrumentopo- 
fteribrt , confirmatorio &fublcfl:o ampliusmeum rieri. 
l.fi retn ;>/* un $1. Deverb.oblig.l.*.$.\.dt acqutr.poff.k. fcdftrcm 
lAgatam 10. lnftit.de legat. Qur enim femeLDominus fiu t, 
nonpotefl. ex novacaufa dominusfieri. l.fequitur 4.$. 19.de 
Vfucap.l.propnou r$. C. delegat. Soctn.tracLfallentAop. Unde 



I 



j&diitashujuspoftcrioris Inftrumenti icerum elucet 
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r . ^ittfj^n ift <j<wft faifcf) t>a* ( i. ) Ut Man<j<r«jr< altt 
£5ri<jf de Annoi4i2*ni<r(tmmC&3orf(^tcucf<d(i^ic £mfctaffr 

iibcr 3)?cnfct)cn <J<3<UCf(t! in polleflione vcl quafi OCG&cut HltO 
Q3icrfcuancfr<jc|tan0cn / ^ofclabcrcrfolscrf 2.) Wcontrarium 
auf? rcmfclbm neceirario, iu 0<r)mc fc<c3B<in unO SBict KtQ^ui^cr 
mtfc nicijr Ocr ^crrfcfjaffc ju<j«ign« tvorom / eaf aucfc Otc 9$ur<j<t u> 
b<r felctmt Bcfjancf Oa* ^nsciofcfofacjmfoflm / tvclctx* Otc ^)ctr* 
fcfjaff t atiff $l)tt citjcnc QScinc o0?r fo oic ocrfclbm ^cfjancf uno, im 
gityffuna, (1$ angmuif-r in ^ivi^fcif ulcfit rcurOc jucjclaffcn babcn. 

Ne fe fuperior Magiftratus fubiecille cenfeatur inferiori, 8c quc 
ipfemet conftituerat ; Exjureenimcoile&andifubje&ioindu 
citur. " * 

<C.nliJ)e cauf.polprfs.& proprictMafcardJe probat.concl.940.Ti- 1. 
Qiiaromniaabfurdaadeoque non audiendafunt/>cr /!-,/<//- 
^ tafnpcriw. : ~ 

c. Dbomnntmtvoty oa* aufi ©naom tt><r<jonn«< jus ccifle- 
ch nd 1 tvicocrumb mScfjfC revociret twrfccn / fo t)at ee Oocf) ricl cmc 
anOcrc Qtavanfctnutfrnif OCftt jurevendendi vini &cerevin\v,tvcf* 

cfjctf Oic <5r aOf fcbon $ur>or <jcr)abr/ &nfc ex eodem gratix ifonte nicfjf 
originirct, fon0crn»tcImcr)vexjurcCivitatis>m<ifl4.fcf)on $MM> 
f)ln >3faDrrcct}f/rnO Oamif aiid) 040 jus braxanda: & vendend.T ce- 
rcvili.v<rlan$«fraff< ; ©Cffallfam atld) Oaef refervatumdepote- 
ftate revocanda: conccllionis determinate <k fimpliciter , ad 
collc&asreftringrietroiro / in verbis: QBirmfljjmOat* 2M4,<lfc 

tvtfOcrruffcn. 

Relervacio cnim alicui difpofitioni adiecta , declarac, 
quid & quantum ibi comprehenfum fit. Cravett.i.conf.i^. 

tium.\^.Kni(hen.deSaxon.nonprovoc.jure.cap.squo(lcfl derega- 
ltbii$.n.i%.p.i+i. Siquidemexiir.ens, aliqua refervando, 
rcliqua conceflilfe videtur. tdem Knichen.part.iJe Inveflit. 
pact.cap.i.n.ii). Rofenthal.de feud.capj .cond. 7 .».8./« addit.ad. 
lit.D. 

2B<nn abcr Di< £ocf)<jra' jf. Dbria,f<if/ aticfj derevocatione juris ci- 
vitntis &indepcndentis |iirisbra\andi&c.rCffcU'ntVOfr</ tvurDC 
<* nocf) mchr difHculfdfm $<bm. $)<nn ttngcarjjftl oafjcrhcfx Dd. 
lnconfideratcfcftrcitXlijpriviK^iagratia! pro libicuacnna dente 
agr— k 1 rcvocari 
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«vocari poife. €>0 ul fcocf) foidu thcc< ire$Mt\i$t 
fundiretj tpippepetiuexpravoint.c!leifla, cVrper (ummanaim- 
pci i darr. eo d ctorto. l.tj 'iifundttm.s-C.de omttt agro ckferto 3 XJjit*ft^ 
ubi boc tantuhi di< :iui,non iucrecobnts tamiacv-fcrithorts 
re & flerilts repudiare ; fcd ve! vtr$s<j t mipicndosvcltcUntjttenHos rjfe.. 
(i.) ^au!Ki:{)crofo[%rrr(3< ^inua^ / audmiUMClm nctfftcjjm 
Scrjbenten txrivcrff<n/miD folide reruttrct tvotttlK 

x.Vncnci^el HepriviUib.jAap.j per tot.C.K!ou\. dc contrib.cajKi6. 

feft.i.m&.&feqtj.Hbi adxontraria rcjfondct'Carpzov»dcL.RigU 

cap.iftd.i-i.nS feqq. 

7, Q&tf Mnnftfiur reiervattim tegjuruurn Q?r!<|f<* <in> 
lM$tt i uorinnm ttt £mfcf)<ijft Jbr wiD 3v*cn ^rt cn ' r<n 2Bcta 
H»0^<rfct)iUlcf JU re\ oc:rcuau(jDrurfll<toen reicmWi . 3PMj& 
bcdl^ nullitcrintcrpoiicumaudj infciilc coniiderauon jU5t<(Kn. 
Nam ; i. ) hoc Inftrumentiim de Anno ir6i.apnmordiali : di(cre 4 
pat.adcocjuecxpiioredechirandiira vemt , pcrpradut. (2. ) Non 
agnokitur a SenatueYCivitateniibusprogenuinoi cumquea». 
deo de abtatioue juris ipforum ag.it. no poteft ip/i.s prapjudicarcit 
nili coutenfus, quwumj«tcreftdirertec\:dilucideproRetur.Nc- 
mo enimiib^poteftcaufam poileflio^nsmutarein alterius m/u- 
riam l.i$yerf.n*mo.C.de l.ocato.L 5. §. Jtiudtjuoqttce Vcieribmreetpium* 
tfl.is.Dr adtj.ve! amitt.pojfefs. Imofideparum bona fieri cenfetuc 
ejutmodi mutatioa^priorc difcordans.arg. l.fiqunfubconditione.j. 
T)e Cottdu jnftiUdp.qxed. fupcr.y. Dcftde JnfirumBald.in l.qui teflame- 
tum.C.di tejlam nt.Cravcttaconftl.iii numji. Sixtttt.i.ccufi!a$. numju 
($. ! Detmiteffe prioriscon£rm.rtoriiim ) adeoqueriou debet con-- 
tranum t\ derrgncorium erfettum operari» 
, ■ i.legata inutiliter.i±.Dealtmem. velcibattjsgatx G)iman.A..Sym+ 
pbi/t : m.i.uot.uiAQ^. 

S. ^siu^ hcnuiacb rMdjr bati $tU%tt nub «,<folfl,<f nttbtn tvifi: 

Meftriuii»i<r<^rkf f<onoc6nic|)f u;nbg<f!ojf<n Dabcro tfnnc <md) 
Uuu 100.31»)« tJCpraeicription »or§ttvm&f f vwDcu : &<nvviC ,vit 
$i< niiin hocar.gumenconicfjl WXfltfyi noct hc^rctf* 

f>r ^^Mitn.hMnifuicUnbnfcrnQrunOcffltjm : Inftrnmentujn. 

quo;: nllitatibua cV vitiis laborat>nullmn prxftare juns fomen- 
luiu aucadmiuiculum. . 



lA, t %.condemnatnm 6Je rcjndic. t. ttonputant. %.§.#on qitxvh 1. 
Debonor.pojjcf .contJabbJ ntttta i.De autorujut.RoUnd^Vatle^ 
i.conf-76 .n.dii .u.Surd nuif.A- validati prarfcripcio*- 

ne, autconfirmariaHo jtiris adjumen:opoceu\ - Menoch. 
(Mf.tfuhjp.SHrditi di alintentistit.S. privU.ii.. wm. ;x. Non 
conv.Jctcit ?nim ullotempore. cj.p no> \tur. i$.dt*r> 
lu,-.iur>.c,ip.iiH9ttfi(ut i§.D<*klc(l.cs Elccl.potff.Dui.i.\.reiln: . 
8 nu. icS.PhUip.Matthaivobim.t.ccnf.MjrpurfT.^i.n.i, 

9 £)a$n<unpfc ^ /ument»n&cintv<nam/ mo<f>f<mMnn frcn 

aWVCrftdnotgm ffttKU/M t>t<(m<f)r t><n cortice continenti5,aUf DK 
contenta <mf<i)tn / a/r)6r<S<>vinn<n ; <5ilU<mvUM0i<comparatio 
fc«f<r b^m^rrtff^^kdn erfos e&ectus auff.ftcm OCucfwi mitftdj 
ftil)K( / vnb n<I>cn ocbmc ta*po(tcrK:i litesa i>cr armtil @MDf Da0 
jusbraxandi^vendendi ndjmm unli / infcitftrku auci) okfct* * 
m<rcfit($/Da6 juxta primamcV inokii nnncntum,tvctm 

fcw ©cfyojj&atv aufftorct / aWrxun aucfe o«j<3 : ^n$clDf fohc a&fror». 

Itauclimicat.icaitla limirautm pariat criYctum. l.magrit 

16. De acquh .rcr.domin.litu i.dcteric.& comniod.rei tiend* VVe- 
finbec.ijonf.u.ntt^f. Ec rcs ccKistinibus circumrcripc. 
effcctum producendum Iimitec ac fettrihgjac : prothceBar- 
bofx adU, JUtm.7. C. de tranfacl. A Laxi mecum cla u fu la oi> 
fatoria ii: eum evenrum diferte adjecla (ic, qu.e mckare 
folecomniaea^qu.r incorurarium fiantv cap.fi.eotcwporc 
4fjtej:letl.in6.cap.t. verfadjtciebjtur.De concef. pt*bcnd,m.-6f.\ 
jubanui 14.$ .^ane f ,€.de SacrofmcJ . Ect lej'. GailX. ohfervA .11 4* • 
•ifc Anton.Gahr. lib.6,cemm a>f in.ut.de vUufut con itr : mt. \6 ,cy 57 . 

30 ^(d)<mmr<rfc&<ID(» ) Dtr clauiute (^Vgcfiferfte) im 
tttfflteffcn ntct)f au fffec&im toii / aucbal*<in< claufufoeommums 
[ftftrumenti , in Mncm w<o,c auff Dic JJmfcJjafft alicin a,<ica,w « 

Curh dolus malus utique ab utraque partecaven & abef- 
fedebeat L.ftipnlatioifta j8 i.siqutt ddnrn i doto.uy.l.exe* 
partc 1 u . De contrab. & committ fttpul. Hcringdc fidciujfor, caf . ■ 
17 n.ry.Carpzov. i.ccnft.i$.dcfin.^u.i.&5. ; 
iT.O&Dannrcoh(ntc&r<b<nnofl)i9^agDi< ^faDt^r^W.>rrtu*- 
Wt®Wtyti$twmtyMU\V jtC^aufDi<seJici\Ucnrclaui'u!. : inco- 
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tt/ 60 fonncn fcocf} audi tiit \ erba ( <5tc ber; Dem alfcn ^txtmmm 

Srcr>tmD ©crcdjff^fcjf jlt laffcn/ ) uJtemexfiiperabunctoui gar 
appofiteatljt DtcfctJ jus braxanda? cVdivendendxcereviilaSjCJOgcrt 

ttxrDcn/ <5mfcmaljlaucf)Dfcfc6bci;i>cn ^tdDrcneinalfc* ^crfom* 
mcn tfl/unD unter Der)rofelbcn 3rcr>»nt> ©ctecfctigfctttn Qtrjfott/ Da$ 
cbett Darmit wenn ftc ©faDf * ©crcc&tt^fcif erlanscn / audj Dtcfc jun, 
ipsa neceffitate confequciuia: crrctdjen / IVU Dcnn aud) Dtcfc* nic&f 
ctfletn foldjcr gcffalt cin a,emeineef / fonDcrn aud) in fpcae tthem 
flltc* -Oerfommen attd) bct) btcfcr <Sf art tfl. 

Licetautem conrirmacio nihil novidet : cap. interdilt- 
clos.6.$.porro de fide Inftrum.Specul.& alit cit.it. in Jluhs.locm- 
plet.lib. ca/>.4&. axtovi. 2. Licet ctiam jus temel eonfir- 
matum a Magiftratu non ege.u confirmatione tuccellb- 
ris. Anton. a Solein coiift. Antiq.fab.tud. ttt.dcfeudis.gl.fupcj 
dccrctonti. S. Redditur tamcn confitmationeejulmodi 
homagiali jus firmius 6c majoris authontatis. F/..V.27- 
ct.tom.\.quaji.tfon.7.p.\o6. Itaut conceiTiones nulliter 
vel vitiofe obrentas validet .Sc vitiatollat. CapcllaTbo- 
lofana quaft.^^i.Bocrig.dcctf.171. 
93l!DnMrbDcmnacbDa$axioma ( ueminemfuum jaftare) allr)tcc 
jarimpcrtincnter anjcaogcn / roe(tlDa6jus braxandi Det ^crr* 
fc&ajft in oppido nie lUgiftanbtlVntifupr.t dicl. Amillio autem feu 
ja&atio rem ineo habitu obtcntam fuille , prxlupponit : quod 
autcm quis non habuit,ami(iffc aut jactafTc dici nequit. 

lS)ecem.\\i.dc Vcrb.oblig.l.+.§.(ondcmn.itum.6.Dc rejudii.cap. 
ad dtJ[olvcnd.un.i$ ibiq^ gl.cs Dcjponfat.impiet. llQuded.i.confil. 
-i.n.if.Pactan.i. Conjtl.^o.n.ia.. 
11. Db Dtefft articulusnutt 111 Camera nominatim , feorfim, 

oocr fpcci riceeingefur)ret rcorDen oocr nic&t / Dafi lajfcf man t>ar)tn a,c* 
fUflttfeim: 

Cum ad inducendtim attentati vitium fufiScf.it, inter 
c.Eteragravamina,hoc qiioquemcmoratum fuilJe.C^ 
fand.dcLif.CjitA Ncc Civicatenles agendo caufam <Ie- 
tcriorcm recldant. LS7.dereg.lur.L19.de Sovat.Perez.itt 
fralccl.C.etitm obchirograpb.pccun pignus tcneripojfe n.\. 

Neque 



Neqiie dubitamus fi Dominus judex bonum juris iftms 
odorem ictncnt,//// lohan.U.iptijt. Cofia loquitm »-..quia ir. e- 
aspartcs facilimefitinobinaturus. L;.§.i.ouod wet. 
cauf.Lvtr bmtts \%.judu . fblv.jnxtacap. judic.tntem n. cauf 
lo.qutjl s. 1. i$. §. 4. /• H ■/?>■• C. de judk.Stxtin. vol. i. ftf«/*. 
Marpurg.i.n.zt.. 

i}. .ftonncuocmnacfjnicfjf a&fcr)cn / ttlctorSfaofjuratfccrt 
"cv ^.10 ft<<^^ a!rc(Ser<ctJri5f<lf/barj>in&<n laflfe/^n^ ftc^incuu ncuc 

dirKcultflt pei petitionem Confirmationis derogatoriai &pra> 
iiulicialisctnla)fc. 

Ciim fatins iitincumbereiuricertoi atqueadeoconfirma- 
tionis peti tionem plane omi ttere. per c.i qtu uu.n.dicta futtt. Cu m 
etiim exeocmo confiimandum eft omilfa-confirmatione agi 
nolTIt,n* perie.validum lllud fuerit- P.cJjriftinxJts.volA.decif.in. 

H. 2uji ivclcfjcm aflcn ccnn foUcr / pafrNc £crrfcf)affr ri< 
Q5ur$crju i. ntcf)t $ivmgcnfonnc/cmc$ praejudicirlitich recenrib- 
nslnftrumenti confirmacion . ivdtf)Ctf 5lC ntc a ofcircf t jU fu* 
Cfjftl. Cum nemo cam debeat,ut evidens aliquod detrimcntii 

propriodbj |umetoaccWfat.2^w.2,r^jJo«/^yir.3 p. r.l.Cip.in' 47«^ 
QperJibert. * 

^Sftautfjrcm Ccr ^odjoidft. £crrfd)affr mcfjf m 6cfat)rcn/ 
fea£(5icocnvf$cn ctgcn Dvtcftfcrfctn/fnb^cnQ^iwfcftancf de fado 
tvcroc an flcf) jtchcn tvollcn fiquidem id piufquam lniquumeife 
pronuncianclmpp. ih l.uu,C.Se qttts htfua caafa judtcet , veljhsftbr 
dicat.Ricbterin Cemur.rcgulaur.regula\o.. 

gumat)! raaucftOic j\(a«,ocn in Camera DJccbthan^/ tnfc 
c&cnauff olcfc* Obje&umrorncmMcij$crid)tct/ rnt> Ocmnacf) oad 

admiilumatcencatorum plufquam manifeftum fctnrrurOc: Littf- 
enimpcndenceadeoponeilbrturbaii non debct, ut, licetadveri 
farius ante Iitem motam aliquid fuo jure racere potuiifet, tamen 
pofteamftatim habeat manus omnimodoligatas AfficLdcctf. 

ibi m addtt.Vrfth. C.tpn.deiifiSy.Cr.tvett.ccnfuium.+.O ■ 
<Jutd. Vapadccif^o. . 

J?at«m 
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Jj&UtH anti)\\\ti)t tMOtvtwnn nfcfjr btfftXt rationescrad- 

wtxbtitwtttni&fitni C5t<fi<nDocJ?rtU^iU{in^j^crnb<rr<n«n £r< 
«cjjf ung : uno fabtM Unn Qtxxtn auff 25c$<r;r<na(founrov|)a(# 
ecnmacfimfottcn / ^rv<r©6na4<t©nat<i^urr)i<m^nfl<W' 

- ; fcNrn/ ic. 



m 



APPEN- 



POSTERIOR. 

Ad cap. 6. §.S.pertinens: ln qua dt^uiritur^ 

An Ci vi tatibus privilegia exclufiva,juris Cc- 
revifix coquendae, dividendx, Opificiorum 

cxcrccndorum &fimilia, jure&exutilitatc 
publica conccdantur. 



Ua utfcr fanftiones, monopotU frohihcntts, 
non mfcdUntur, 




RESPONSUM JURIS. 
Ad requifmoiiem Coiililiariorum IlluftriC 

fimi cujulciam Comitis, perfcrifttum. 

OfrCftiJ (£nO$o,cnanofcn DofloribustfTfcon Ocn N. £ crrcn vTaHttfcr: 
v »n0 Dvarbcn utwcrm dato N. N Ocn 28. Deccmbr. jungftafc* 
#tvictjCHcn N. 2Sahr<^ci« fcf?rcffrUct> ^rfucblcfivdbcn tciuo.cjiif- 
dem,ncbcnf? (^CfKtiatris,a nnm.i.ad 5;. inclufr. c injlnuirct rno 
Oarmif auocr jicbcn gcbcn trorfcn/tvcfcfecr acffal: m ocm $m 5fr. £au> 

fcN. anfjnglicfem Anno i;68.dieJohannis Apofroli, Clti m 

onionil cina,<fur)rcc roorOai/cagncmnd)<Ocs .£)crrcn tSraffcn N.txt/ 
fd)tcbcnc5cmcinccan^tn&«0crrfc&a|ffcnaIlHifammfrr/ tmountp* 
rr)ci!rcnMaJutcn b nfammcn blctbcnfollcn / bcfa$«num 1 fooatm 
ciiff UMtf-ma^oatS jus primogeiucuisetn Oicfcmr -Oaufjcoen 5vct<f(t 
Rudolpho Anno if9j. t>no fcMcr feon ^cnfcr FcrdmandoII I.iii 
Ajuioi64J- f^ccmfirmucf rior0cn/nacf)an§irci^ num.:, 

S&n0'ob t\orj»l Q&cr;! Qkajf.vd. Oct^lrcr/ fnoc|Tcnauft"4> 
ti cft f <f <n £c(ta men f folcfr j u s p r 1 m oge nicy r,T c t wa 6 m o d 1 fi c i r c f / 1 ri 
ocm £r ccn aba,<rr)ctlrcn i^crrcnctnigc 2lctmcr nflTgniret ; fo f<» Oodj 
fo tvobl tn bcmclicm & flammr / au? aucr) m Ochiwn Ocirauff ctfi ;g:m 
Q3rurcrlict)cn SBctrr&un/fub num.fi 7.S.noct)mabl wfcbcn w cnccn/ 
0a$nurcin9vcaicrc;i0cr canoahcrrtn ocr ganfuuCSriitfid^rTr Nfcin/. 
Ocr)mc (NE, ou DvJffcrfct)afffrno ©ta^fcaflcinjua^borcti/Hicancfj 
cubobf UnH- 9brf4,f<itm^cif?r>n0 ^clfltcricn (Bacfccn refervi- 
ttt fcin »no fccrbfc tbcn / ma)Tcn aud) fonftcn laitf ol\ui?wc4.cn<r con- 

firmationun t fcitUdifrnembrationesmct)r jU{Ula|T<U vrcrPcn follctl. 

Siun hfmOc ftcfo in Ocm ©tafl. archivo Oas rcn t>cn<n inv 
©Off rnunocn ©tat»n N. 511 umcrfcfcicOcncn mablcn rcn ^rraN 
fCiuu punclo Commerciorum cfn privilegium 4,na*0i4.fl concc- 

dtt(twor0fn/aU«rma}T<noU^5<r;la9cn/rubnum. 5. *&r-.an&tvctV 

fcn/ Dar* 
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fcn/barlnn<n anfan^ficfKn inAn. ifp>. ccnij. Aiigufaau(j&<fcm* 
$<rn ©nao<n o<n ©ffoKtt N. N. ju Q)<forc<tun$o^3cm<incnbf' 
jfc* bit fotycncc 7o.3anrbcrvitftycf/ cd$ncmblicfKn intvcncty folcfcct 
Sflf/aujfDfn^rfffrnffin^Ofr^uff / audjtcf ^rattctttf ttnt) 
*^atfcnfr©cwcri>tM3/ o4r&iir<ttmangco<ncf<i ©<loiucrlang<7 
S<oulOc< / vni> r*c folcfocr £anotr)t(runs sfbrauc&cntvollcn / <n Mc 
©fddrc vcrivtffm wcromfoflcn / n fl<J)«J pdvilegium von«£)<rr<n 

©raff N.in Anno 1^78. confirmiret tvorofll. 

3Bi< nun oi< bcrctucrc 3ahracf)f (3n<tfT»ftf(o(fcn / fcr,fcfnMe 
fjmflicfjc cSf^Dtc cinfatt^ bc» 2B<il. Jpcrrcn N aft? 9v<$i<r<no<n 
4ano6r)<rr<n inAnnoi<»/i. fooannb<no<m j<ftoi)ffajfrmO<u ©raf» 
fcn vnDianWr)crrcnpc^unfcrf^ni3an^cbfn/rn0rcnov.nionem 
ctnctf folcftcn privilegii inftfnotggrbctcn / vno von bcp^cn ^Jcrrcn 
exemplo majorum «mclbtyc 9Biflfar)runa, crlj a1«n. ^ . 

£>amif ahtt 3frro£ocf)a,rdfl ^n.btfrtnnf n ntcf)? $u vitt occr iu 
ivctttg rr)uti mflctjmw t)abcnotff(lbcbicfcnpuncl:aufforTcnfm4anli' 
tagc vowagm vno 0<r Ovitffrfcfraffc vcrmmffftyft* ©madjrmpar' 
tfa<rbfa.<r)rmlaffm / tvclrtrtm&cnf? £<rrm©raff N.©raffmvnt> 
Pim Jpcrrcn $ur N. voto oafun aufH<fcb(aa,m/Paf} oc n ©rfiPrm in 
fol<ftcn3i)r<npo(tulatoauff4f.3 a J r J u g"tificir<n / t>nt> fotcft 

privilegium .id efte&um ju bringm n\U< juxta n.ir.cV 17, 

J$t<r<nt3<3<n^atftc6 Jpcn©raff N. al*.Ocrr©raff N.fctjf. 
£crr ©o(;n opponircf / vno nicfcr «flcin 3ca,cn Pm 3£cgt<rcnCcn 
4anP$r)frrfn/fonbfrnaucf)auf offmtltcfjm «anofagf contradiftio- 

nesfin^fiVfnDff/rftmogextraduumrubnum. io.cVij. 

^>annfnr)fro»ontln< s<fragff tvorOfn / (1.) £)bofr SXcgif' 
rmof £frr©raffvr.P ianofjfrr / in .ftrafff Cfrofribm iuflcfycnPcn 
4anW £>bityf(if /vnP stvar cum voto £(rrm©raff N.t no orr Dvif» 
tfrfd)affffol<#privilei;iumDCn <Sfo>ffn itirenovircnbffuqfgfrvC' 
fm/folcfjc 6 aucf) aflcrcina,* iu voflmflrccfc n / vno aflf tvic ortyc oblla- 
cula auf) o<m 2Bfa,< jtt raumm fcfjuloty f<» ? 

1. £>b nidjf -0<rr< n ©rafff n N. Oppofiooiinfccontracii- 
clioa,anft un^iumablniubfnO?<d)t<nf{in<n©runi>t)ab</ vnPa(fo 
$on ocm 9v<a,t<rmPm *anc*r)<rr<n ntcfcf ju attendiren,fonNrn tM» 
tncbr mit tv<u<r<r 9Dofl(nji<r)ung offtbmancrm pn vilcgii iti v<rfar> 
rcn f<u l 

i ij Sfi3orlib<r 



8t 

<^evu$er dn augfufjrlicl) Stcc&cHfrt ©umcftfcn *on <%M U> 
jcbvct rtiocffortxrt tvevcen ; 

<5old)<m biUidjmejftgcm fuct<nfc6ulM3<gol3< suKiften/fja» 
benfvir N<iiforfdHcffena&a,&<9t><m / mtt 2tnruffung ©frflitfyrt 
$7abm<utf / ano,<fr<f<n<m n<u<n sufcr^crp seroic £an&a»- 
nommcn/miffUifj<nvo$<n/vuD Davor g:brtl«n/tvaunM<tn obang<j 
JOftcncn <Bd)r<ib<n b<ftn0Ud)< lationes adverfartarex fundamer^ 
tisjuris<nvoo,<ntvuro<n / fld)al$t>annea$ conclufum in bcWn. 
Sragcn a,ar JtidnltcJ) ftndcn tvuvoe. 

Rationes dubitandk 
i. ^Ol(S<catirilcsb<(?<r><nnuntiJorn<mblt(t<noarauff( rvie uv 

^"'oebnen fub MirfY. 21. Cxip. bcnanfcn £i\:vnmin!Dus 5 ucr» 

ftr>cn ) JDatff i.) feibane*rone<nfunjf (rr^fcnju !c.novireneff#- 
<<rmnh(<nb<3<r)w<^}Mivile^iuinan(tcl)f<lb|t<n odios , un&me*tt 
Dtcdjrcn vnt> M -0<t)l. OMdjc^ 2lbfd)ict>cn t>crbot<cnc monopolia 

infcrire , vuDtVtCOer Otclibei tatem crimmerciorum & opiricandi 

manifefte (freife ; t>c(jvve4,en aucf) ni d)t su ecf? ^aff<rlano<$2l»iT' 
ner)mm<t/$et;en firtw. Hormm alfegando Gceddeum 4 confit 
Marpurg.17. 

a. @<9 oaf 70. 2$&rt$e pnvilegium ntc rccfjr vn& votU- 
fomblid) i n ufum fommen/ fon&ct n Oa* QVaucn in <mta,<n ^rii^c»» 
auff&cn£6vfferuveniiN0cncfi<dicn3ft^ / aud) ficfc 

cini \< ^anojvcrcf <r bin» vne tvf<&cr in ?<n 3>orjf<m <j<f<ii« . .tjc 
^ureiNcindultirtcSrneuerun^ruinircf tviirocn. 

5. S3tve angwar.i / oafj tvcnn ^leict) &t< <5fa&f< »or acbm 
irefrcn / Mcauprverfigen #an&yvercfer follcuftd) ?u Jhucn in btc 
©fiforcfcftcn/ fo fc^toc^ folcfte^rcegen^crauffOen^orfrcrnbaben/ 
fccu ©urcrn tm> 2lccf<m / tv<ld)< itjwu f<in<r abfaujft u wur&e / ofjrw 
moajici). 

4. $ern<rtv<r&<n auct) &i< mcommoda ui bc&mcfmr-ora/v- 
jff<fl<f / fo o<n paganis nnir&m antvadjten / ore ftd) foicfcet icute ate 
<Sdmct&<r/@c&u(ta^ 

fccfcr/@djmK&</K. vorunOcncfadixnS^^cnb^icucf / tvann fie • 



t 



fb offf fufcfdjev^iife&ebfirffft^ / nad)&cn<Sf<T0'f<ff 
aflOa Dtt ©adjen auff t tfyeurfce b<$ar)(cn/ tveicfjv * 3!)n<n aud) ln 3!> 
rct Hxb<it grojjt J£mDcraufj macfccnfoltc. 

r< €5 rvtirDc aud) (nad) f<rn<rm cimvmDen ) 
■CcnfcfjarTr <m Jtmli 3 2lujar)l 3>nrerf r)an<n $u warrmn o0<r ju<nf 
ji<r)en geswungen/ tmDDanrtf Nc r>ifr)tcr><rioon Der.felbm cma,<l)obcn< 
Bc&atMngcn / mbcufl mDtrcn <£infunfffc!t tcriobrm a,eb<n : <Sen* 
rxm aud) Da* j<nig< voa* @i< v?on Den ^rugcm tvegcn Dcfj • u «,<la(fe* 
n<u3*ter vnD QJranDfiveinbrcmcn*/ oDcr anocr ^anDtfctmmaettv» 
auforOern vnD giigtnleffcti r)aben/auf bkibm. 

€r Qttctyre attd) ( nacfi a,c4,enfcfti*,<t iffictming ) mdu anffer 

confideration Jiitaflen, DajjDet £crrfd)afff Mircf) fold) privifegui» 
W< -OclnDCijcbimDcn / cincn SBnicrr (;an<n D<r nt rf»t ju bl<tb<n tv u|?</ 
iu encrcrcnircn/ jiiplantircn/ eoer fouj?mfctW<ifrwwrfd*afftn o0<c; 
<inc©naDc au<rivcifct> / ;3a Ditb jftycr il;r<nQ3n!cvrr)aii<n^<^n< 
^anDwiD @i<a,<( jvurtxn umbgrftotXm vnD fccrmdjfcf / vnc ju oit* 
JmvcrDrtfjiidjm vnD crovfmDudjcn difp uuren 2m!aji vnD 3$rfad^ 
$e$<bcntvtrD<n. 

7. QBurDcn 0i< ©rubrc ftct) fo(d)tr tina/rcutnbfm ©ered)*' 
fiflfw mercfiidjm mijjbraucfcm / majf<n ete jidi 0<n:> mif abttfch* 
txn Dufcti gttfmlxroor g«ban / DaDa* priviiegwm fcfrn lausf?-' 
cxpirir<f/unDf<in<rcnovatio<rt)a(un/in D<m<S«fVin ^dicres*' 
irasm auffcr ^brrr flftaurm mir a,<ivar:ia,<r £anD ftcb Ui) fctdjet 
ixrmeinfm ©crccnttgfeir ju miirutcnirrii / tint» rtr gnaDigcn #<rr* 
fcftrtfff Jurifdidion3(<ic6fai« ju violir<n/0arMitcf)^r06Un|)t!( DtW 
<>8<if<rfanD <ntf?ci)<n vuid m n<u<n motibus ynp 3Xi£i)<iiia,f<itm t|r 
fact)s<atbmwrN'a;'rrfrc. HBm^. .. . - /' 

In fpedetvfirDC 8: 3r)r ^od)©riff. ©n. ©raff K. fofclt prr- 
vilcgnim ju mercf udie pqtjtkliz unDtScijaDtn gercicfeen / miD oit> - 
fe(bcaud)DaDurd)f<()ra,<bunDm tverDcn/Dafj ormnadM^tcurfadjer 
irifo((teicncn\ttioiinid)f3u^et)<(<n/ Da fcnonDcfj DU»uermDcnian» 
fXOixrren -Oodjsrclrl. ©n. D<r)rolm^an^<reTt^nf<rtban<n^^l<TUnr<i. , 
laufenDeeJoDer rocrffmDca In tereifcan Die fctfc f<i-;<n/ wto DenSfwtDri 
cine ©naDe wt<D<rfa()r<n laflitn foiten i <£$ tvuvDe auc^cimfotc^ 
renovation, Da @fe tvteDcr tvillm 0<fct<r)e/ ju JDrer ©n. pi.Y/udife- 
W&f^Pcrfanac» j ^vcnjivariuitrunacucttji/ (ct'@fJbc«2lof^-- 

4^iU ncr)m«» 



f<nange(Krt/fn& 
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luhmf n lonb Shfjruno, jub<fcro<m / jccocfj or)n< bfbro ttno^rcrthw 

ivann t6 fcfjon (n 0<m <5ranD<bli<b</tvorin <* j<uo bcftnOlicf). 

(fnrUCfjimC jum (9.) n$br<jttxrafcn6entiam<S imll- 

1 uftrifTiini Dn. Comicis N. ju m<rcfm/Cafj <* j<6o in <tn<m nxtr aiw 
tcrm3ti(tanOaICitor|?inf<9 tnbverfne , fcapd) foldjprivileciium 
nocf) »td ivmiga als rorhin tvoln pra&iiirm laffm/propterjvr ni 

tifum privilegii^&iiudum elapfos detcrminatos annosjusquarlr- 

tumalns vnc&a* r)ina,<a,m 0i< ^au<relcu(<tr)r<07abrungau£c<ti 
<Br3cr<n ivt<»oralr<r£rf)croreti«mtcftrn>tc^cr(jabcnfonncn/©tntc# 
•mabl oor Oi<fml>i< t&tfott bcrgcjcn C<r *Oauf5l<utr)< $u bc^Qixng tf> 
r<r 2(cf<t/»n0 fon|tm «,<braucfc<r / jctjo ab<r 0t< Q3ur*,<r*lmtr)< m Ccn 
coracrcn f*rtb(T<npfcr^c jua.<!<a<r vnO fU) a,uf<n thctt* Camtf ncbrctv 
unD 0<r #auf? Icu<r)c 'Dlatjrung ju ftcfc iubcti/Dap ccmnadb D<u«Qat;&' 
lcurcn u.iajcicfc fjcfc&<f;<n rcolr< / U'<nnft<anb<t;om£)rrl;<nfolr«i 
-i.iviv<f tv<rom/JC. 

'DectfiocumrattonibiiS. 

CMJ^ttor)! nun *or|tcr)<nom rationibus fclcfcrJicfc b<a,<a,n<r rv<rom 
^^fan/infonO<rr)<trau0c<m^auvf»finidnmentojiii!sprimogc- 
jiitut.e , tmO D<r C<m ^Xrrm pnmogenito Oann<nl)<ro ?u<j<tvacfcf<# 
n<n / aucfctnC<nm^ruo<rltcf)<n i3crfr^cn/tnfonC<rhcifvom 10. 
Septembr. Annoi6i<$. unCicui.&c. M4,<ftau0<n<raflrinfa,< £or)m 
$anC*'£)bria,f<if fupcriontdt vnt ano<rn ©runom / ivi<r)<rnacfj 
mtr md)r<m fola,cn tvirO : ©0 bcfmcm tvtr Dmnocfj auj) aflm infotv 
tcrr)ctraucf)augcd;ncnauffCcnnianCr^acn abgrtjdnrdrcn aftisfa 
rid/fcafiDiciXcaurmCm ^<rrcnfolcl)<«3br^oUjicbcnCcnD\cci)rcrt 
ftcft nicbtmi^braticfxt/ tmOaucociatoncean<innacf)0<ro Q3cfua,# 
nutfwrfabrm / fonCcrn j<o<rj<ir Oa$<in< 21tiB<auff Ctcobgcfunccnc 
.£<rrm/umb Cchnmfdbmaflm ©iimrfT«u<rtv«fm/foCann CaSan* 
0<r< auff t>t< Untmrjanm tmC S)orfffcfcajfrm C<ra,cfta(r a,<f<Naa,m 
ttnC 9<tv<no<f /oajj Ccn ©fform jwar 3r)r£$or$ua/aucf) tn 0<mX<cf)' 
tm md lanOtfubficfcm @<roor)nr)<irm wrb<balr<n< ^cfrcruug 0<S 
Q3raum / $3acf<n*»nD anC<r<©<tv<rb< mforccrfl voibchaltm bli<# 
b> ^injCSmabtr folcfic pnrogativniCfif^bmfOamaretpnbftri- 

ftcex- 



<i&rexerarff ttorccn / Dnftman nid)f cftvan arrdmm cccranocrcn/' 
aiiflcr ocr Sflfttlcn ^lca/ncmOrtrjc/cinm Jtrua^ ^«tujlcr / Q^ccfcr/ 
©dSfmi^f on5^(>cr/bafolcBc0ubcria ic.tmDjo.^atyrkcrlnacrjf/ 
gcoulocf : SBclcutmoderacion tvcnn |lc auc&noctjmarjla/Iuilrcn 
rccrocnfoffc / rriirDc |tci)v;crl)offcnf(ic6nfcman0ctJwc^crvcn£>l>cr!i 
nod) wnunfcrn mif gua;/ t»icltt?cnigcrmu^acftOrucff oarvtic&cr m 
fcijrnoDcr ui dpponircn r)a&cn. 

ITt enim bonus paterfamilias non abutitur jme fuo» 
quod veluti regium in familia obtinet ; ied benignecu 
eadcmagen<lo,,exploratpriusquid ipforum commodis 
6Vfamilia:commumexpediat ; Ita& bonus providusq; 
Princeps , nonabutiturjurefuoregaliperfeveritatem; 
fed co potius utitur cum fndulgentta 6i condcCccndcn- 
tia : uci cum Ariltoteletra&ant fnccrprcces id' polic. 
10. Arniixusi .retcctjpolit. cap.C>. ftrf.$ji.f. Ita iu veteri cc- 
(tamento Keges (ubditos ut fratres humaniter regcre- 
j.ufli funr. SchiiJ^bardus dc jttrercgtoSamuef.fol Sy. quomo- 
dbetiam Imperacor TulTintanus in l.un.S.bqcenim omnia.. 
i+.Cde Cadtu.tollcnd. Nec Auguftum inquitpnvilegium 
(i.e. jus fummum c\i potefratem regiam ; exercemus ; fed 
quod communiteromnibusprodeft , hocreinolTrar pri- 
vatajpra?ferendume(Tecen(emus, fubjeiftorumcommo- 
dum,noflxu m proprtum elfe, Impcri.ilitcr ( e. in morem 
Itoni&jufliRcgts) cxi&imzntes.addcXovc& Leonis^. &al. 
V ' tocddp.RHtcrshuf.Commcnt.inRaveU.part.i.capA.pag.uj.vcrf 
r^ .qu.x Petrus Fa&cr ad l.i.de luff. cr vtr. pag.^.Utc amplijictt- 

JDafjtn DcnnaucDgcfy&cf fc n chivca6in gcmctnipon ccr admim- 
ftratione jufticix 0,cmc(Dct ttiro j hanc demum probandam- elle- 
juftitiam, qua? fuum cuiqueira tribuit.utnondiftrnfiaturabufc- 
Iiusperfonar iuftiorepecicione;^fl»^rfrj. 31. $.1. wf. (zpobo De- 
poJitixapAoSxtjdc foro cowprr.. 

2(6 Oa* aud) tnfoncctbcif r or btfltcfj gcadjttf tvlrP/ &a§ fe<n $rtb< f* 
fUn$ ecr privilegica bcjmtfam fccrfar)rcn/ tnfc nicbcauff clncn ^Jjctfc 
aflcimjcfffccnrccroc. 

Non enimdebetunumalcaredetegi , ucalterum fplenp» 
didius cooperiacur. can.lmmotans £ c? fcq.cauf i^.quafi. y 
lUCAidc l'i tiK.-: .idi.auoru.4*C.dcL\.iJu \b t; xhut. muli BitrMm 

Ims* 



Tom.m libr fclccl .1 gttw.ht.a.pag.yC. Adeoq; non dari debet 
privilcgium in prxiudicium & injuriam ^.hcriu^.cau qtti^ 
i.Ext.dcKclt^ios. donukts. can .cum dicat .1. Hxr.de Ecclef. (cdifi- 
Cand.yel repar.md.(ap.patemtl/Hs.io.i<).cy $o. de privil.VriKl^mt . 
conf. 39. v.uyii. Sj. Undc lpfcImperator Auguftifllrrius 
Fcrdjnandus f j. maluit eiufmodi negotia ordinum coa-\ 
ventioni cum D. Wenceslao rclinqtiere quam autoritate, 
piout potcrat, Iitem dccidere. Utividere HcerrnDcrWt' 

wuwcn tanD^OrDnuna, efft RomQX<i<bt Wfomtti fub i 

<5.$Kfn(|<l$ ^rirvtO, dc Anno i;i7.p. ff0 Z.7f.iki. ££a* 
Da* QSUrmdijm tmD 23t aucn anbf langtf / i|] 5wifdjf n ochnm 
Jhctrcn tmo Dtifrcrflanrc* 3>crfoncn j fc Dann aucf) Dcra 
<Surgerffiin£>c Dicfc <Sad)c ^on i«^<r g<it / fctfj aujf c. 3at)t 
oi< nccftficn nad)<inanD<r auffecftobm ivovD<n/K. 
•Oaltcn Dcmnacfi unttcrajciffltcfxn Daror/ cc* fonnc b<n lcr jcnia,<n 

moderationfo auff DCt fambfltdxn <Sf5fl<?C Jefidei laDmij. Jam 

Annoir,fS.4/n<$Dia^-efolvir<t worDm/ nod)mar)lD<var|!al(Wbl<t< 
•bcn/Dapafl<n<Uf »110 nominatim fcffCrAnno 1617. ang<|?<If< 5\llt> 
•>c/ SBorMujfc/ jfram unDfjafm 9JBai)rcn afr$<fd)ajf<f / hngcgcn m 
cincm jcDcrn £>orffc/nicf)t mchr Dmn fin (SduniDf / fin Q3<cf <t/ ftn 
(Scrjuflcr/cin ©cr)n< io<r unD ^EBcScr/^nl) auflcr Dcr 9J?< ilcn <f wan in 
cimm»nDD<manD<rn X>orff< ctn ^rng *ur bccfifTcn 3<ofhDurfff<j<< 
fcufocf rocroc. 2tfl<rmaif<n aucft <in<m rnD ocm anDctn Q^urgcr 
ntd)r txrrvcbrcf n-iro, DatJ <r uad) fciiur ©<l<a<nh<tt M< an t><n @ t5r> 
«n ficnirte auff<v<rbf< / oD<t fonflcn sn^cfaUcnc <Scf<r fclbfl Hwt 
Curn& agricolx civeseHe queant, eVpattem Civitatisconffir 
tuant,p0/j Artjtot.cjr alios Arttifau lil. 1. rclecl.fQlit.cap.c.fea:,.r,Hm.\s. 
&fq. 

tvurDc aud) nid)f unDif nlicf)/ fonDcrn ri<lm<hr noi frvcnrtj 

•fcin/nxnninconccfTioneprivilc^ii Dcn<5fiDf<n aud) ctucjcbunccn 
n>tirDc/Daj$ fic b<t> ^Scrln f? Dcjj privilegii Daranfcin foifm/Damit $a» 
u SBafjrc ttmb cincn lcrjDlidjm ^Mc^hcbcr gtfcfcaffct /*no nicmati) 
.fcarbc»/ vetc auci) b<» Dcn<n £auDtvcrcf<rn utd)f iibcrfcijci rourccn. 

Hocenim pacto eaque cautela (k conditione ' adhibjca 
multisquerelis&obieclionibus occurri poilet , quibu* 
removcndis potiffimum opera impendenda eft : Sicjuvde 
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juxtaPhilofophum, dubiorumrefolutic,efl: optimaipfius 
veritatisinveltigandx & manifcftandas racio. ArgcntOYAt. 
l.C9ftf.}0.n. z. & fcqq. 

Re/dlutio rationum dubitandt. 
Qftt2uin nun txrgfeidjen moderatioh UltiUt tv<ro<n fo(f</ rrurocri 

W An$Cr<4,<f ) blt 3<9<nfcitia,< gravamiha o$tl< fott* 

btxbafyxt 5)cttl;< auf (;<b<n uno b<atmvorf<n laffcru 

®<nn ob tvobt nicfjf or)n< / oa* fo tvobl cn ccn gcmritun 3v<c8' 
r<n / attaucb tn ocf ^ciltgcn 9\ct<$$/iibfcf}tcecn oic monopolia w 
Borrm :fof6nn<nooc6t)t<rum<r infrinmi iv<a,<oi< jura Civitatum, 

JVOWOn 0<r b<r\M0f< lex j.C.de Commerc. cV mercatotibus W1D bto 

fclb(!<n oi< interpretes copiose banolm / ttcrfianocn tvcrocn. 

Inprimis in verbis: pernitiofum tirbibm mcrcimonium: Nim 
Monopohum five {jt.ovtT9\U eft fa&umita probatu & pro- 
hibirum v.S.tlmM.deVfur.cap.\9.pag.t6i. Jus aute* commerci- 
oiuCivitatibus,jurecV more exclufivc\ifllgnaturneft,pc<5- 
ut late" piobzt.Pfeil.conf.ioi.n.$+.&feqq Scbradcr.confn. 

£ocrnocf)&cutItc$crr>ono<r ©acJjcn 511 r<o<n: tvannrinccinfgc 
©f abf / bit J&anofuna, a,an$ an fic& 5icf>m/un oarmif ano<r< Of aore 
ganft umb ir)r< tRaljrung bringcn tvifl ; ^fifoidtjtS bfajnnm biflicfj 

profadoillicito JU t)alfcn : perrationesquascx adverib addu- 
ctus Gccddeusproponit. ^.conf.M.trp.iy. 

3Bannab<r<in 4ano<$>Surft oo<r ^<rt <n frtncm ianbt tvit 
£)r^nung^cf)atf<n^a6<n/untN<artificia & opificia JpaHcclun& 
QBanocf ocn tSffafm i r)ina,<$m abcr om $$aur<n>uno $orfffcfjaff* 
«ti ocn 'Pflug tmo 2(cf <rtv<rcf h<imtv<if<r/ fo fuljw <r in frin<m tv<a,< 
linmonopoliumdn / fono<rntv<if<r cincn jcocn ju fcincr ftation, 
2tmbf uno C8crricrjruug/fo tfjmc vcn ©orc vno o<r <j>tba[)rcn twfldn* 
tt$<n9B<(ranb<fof>fmif?. 

Sic cnim plelriq; Politici &Theologi diftinguunt tota Re- 
publica>in Parentes & Imperantes: Illos fuitintconditio- 
nisvel Emin^tioris,utNobiIes cVJitcratos; vcl inferioris, 
utCives,agricolas,militcs;CivibuslcqucitrantMercJcurl 
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&artificia: Agncolis culturam agri cV curam pecoris. pofl. Pld~ 
ioncm Ariftot. Vlttunbum, Tboioftu. aliosBefolduriib. i.polit.cap. A 
9 num.7i.& fq<j. ArnificusJfai.rcUcifoIit.cApj.fcct.yn/tw.if. cftq.fa- 
ut.i.uit. C. demetdtu, ubi dt.ttur : Itaplcbi ruftica' ferendun el!e 
auxiluim , ne liuerim plebs Urb.mn mmiumprcraatur aut pel> 
fundetur. Idque raulri EE. cv PI\ Impern iancltonibu^ luis di— 
ftrictecaverunc : \ eluti de EJectore Bavar.3-; Saxone alibi proba- 
tum elt : de Brandeburgjco videa poteft. Scliepliz.pan. +.Con- 
fuetud.Biandebur^.paic.4.tic.i-.$.2.(ScrecTC].ubi refertur cautum, 
Dap Das braucn aufi Dcn £>6rffcrn / auifabalb Dcr (Erbfrugcr fo ror 
aitcr$/ncmblkl:in J^iOircrftcn^terlTcucrAniiOi^S.gcbratKnl 
fccn. Durcfcautf IWbot fCnfctn. Ec*.4.refertuiConlric. de An. ifjt;, 
gravi pccna c\i fanctionemuima, his \ erbis : Qb tveM bl? ^i^Ifl» 
rcntmDDcrTlDclju^w 'ttoibourffr rnD fur ftct) fclbd mogtnbra» 
tvm/fofoHcn ftc Doctjfcin ^icr fdjcncfcn oDcr »ctfauf'tn / nocbtlnc c* 
DcranDcrt jlruqc mirQ?>tct&crIca,cn/ ivurDeabcrDarubcr cm jviuact 
rtnc* ^Dclman* s 2>tcr fuftrctt oDcr fcbcncfcn / Dcr fol oa* Q?icr t»<r!o^ 
rcn babcn^ Daffclbc Dcm '2lu|jaa,cr rcrfalicn fctn/unD Dcr $rtia,rr rai ju 
«iifcmcm <ctbc/aud)Dct5fon 21DcI/{oifmicDa* QMcrgcrhannftCftrctf- 
ianD^S"^* 1 » fetatltuS a,<firar)<f tvcrocn. ©cmcirtc £)rouun$ 
DOti Q5icrbraucn Anno if-r SnbJcrtbit Sercnisfimus Saxonu Dux.ik- 
guftns Adminifirdtor Magdeburpuu in fctncr ^oliccivOrcuuina, cap. 
4.'pag.94. <Soivou"cn;vir. Ubi nobilibuspiarcipitur, Daj?\St« ficft 
Ctnc^iXictirmcijfi^ii^ugen^affKn £atiD<le bcjfriffiscn / rnDrra* 
DcnfcIb<nunan|tfuD;a, / mfonDerhcif abcr Dcr ^auffmanfcfjaffr rnD 
aflcraniwn Q5iira«Iico<n ^anDthic.-ung / Davauff bujzz 
t?an aitcr* §ci'Q ^ctrfomcf '3i«d) ateauctj Mc ^raiatcn rti tWxafr 
fh\i fc.pr6viiii iales a,iiii$ltct) Jujfcrn / aticl^Dc^icrf^ancff^ 
MiffcrjvilD Dcr gctttfgftttcfpn (?cl:cncff?aftcn enrhalrcn fofc 
Jcn/iC Cor.r Q5ci)<rifct)c ianDtfiDrDnungf.ir/. •;. cap. i. Knipftbild. 
dejmtiitf cprtvil Civtt.cap. 11. num. t). cfeqq.Fan/L de *rariv*ridft> 
+.ordtn iS^.c. 

£>b uun a,Ici<ft ( 2. ) folchctf pnvilegium envan fo fcrn mc- 
m^In 5»m erfeu mccpre fjcbractV worrcn fetw/eafj Drffni unAcactucf 
fiiglci^ivohlcin oocr anDcr <Pfufct>cr Darcnra(^cu cin^orun^cn :. 
©oiftDoct)fo!efo<oppohuo tMXttyin&ftiit CDcbrauc^ / riu^Nni/ 
Oav1).tt4;iiuattendircn, Siqui- 
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Siquidem ufurpatio&confuetudovalde. ififTcTunt. /.///;*- 
riarum.ti.§.ult.ibi . ufurpatumtamm &boc'efi 9 tametfinullojure 
quare fi qutt prohibeatur > adbuc 'mjttriarttni agi potcjL de Injttr. 
& cap. non putamus l. deconfuet. in 6. Eftenim ufurpatio talis 
clandcftina vel contumax corruptela potius quaconlue- 
tud;> dtcenda cau.pradit.fcauf.il. quaftjL. 

gum tvcniafun f?ct>cr Dtc £nrfc&«Duti4, c<r §ra$< / ob ocr (mmf f# 
Ulft <ino,cri|T<n< 9)?r;jjbraucf> pro legitimo jure jti acfoun / aHvtn b<9 
l<m innbBVjtXxn / Cujus folius eft ftituere&: ordtnationcs atquc 
privilegia m ducere, i um Kniihcno, Stcpbano, &aliu Dn.\'itoiM;hr. 
deprincipib. & ft atibtu Imperii . cap. +0. Et qui infra plures Uuda- 
(fttntur. 

QScUtt $.) gcfaactwcrDcn: foIcJxnUfurpatonbus , mixU 
f<tm*cvfaU<n/rvi< <*Di< (5 ta^DtccrforDcrn/ ficf)b<rj3' n<n<iufc^<r un 
aUa ttyi ^aiiDrwcf eu tKifrcn i jinumaM |1< fict) ctnmatil at;ff u m 
ianDcciH^claffcn^nD f<f?f$«f<fi<t -• ©o iviro ^bncn mit ttx 9fra,<I jii- 

.usgcatuwortCf itcrdcn / damnumquod quis fuaculpafentit, f»bi 

non aliis imputaredebet. 

cap.damnum§(>.cs ikPeckjns deReg.1ur.tn 6. Imodamnum Jtntr- 
re uon videtur, qut illud cxfna culpa fcntit. l. 20$. ttbi Deiius. Ca- 
gnol.&aiudeReg. lur. ?bilipp.Mattb.adl.\i.d.t.n.+$. 

3)a|} abcr aud) (4.) 3<m<lNt tviro / <6 t)4rtcn ftcfj Dic Qxrurtn/ 
an folcbc <<urh< afg <Bd)n<i?D<r/^c6iif?<r/©dyrmnr a#r n«/ mib 
wurrc if)tuuiv(l)c ft)un / toitm ftcmlf £ittf<rla|fiing ibrcr 2lrbctf 
nac&Dcn @(40tcn g<t)tn / unDaU<6 juttV fbcnrfTc bc$ar)I<n fofun. 

"©Ub<f jwar fo fctn <in momentumfo JU<in<rmodei ation inclmi- 

r<nmocf)f< : l v8<rtna«, ab<r a,ar nidu fo vtcl Dafc Dcfav<fi<ncicjur.i 

commercioru m in Dcn (SfdDtcn a,<fct)la<j<n/ vno DarDurd) DkQ ur* 
3<rlt tc tmo ^aurKnabrungconfunJiwi ivtrDcn foUtnhout.l.i.c.Xe 
ruftuant aA ullum obfq.devoc.lib. X/.y 4. 

v. Ramhbar. part. i.quafl.n.nu.6.pfeil. d. conf. 202. ».41. Solde» 
deftatuXobiimm,§ $6. Ubi cttm alits tradit : Eos qui ordi- 
nestftos confundere volunt , llmjles eiTe fubulcis, qui 
porcosomnes f. pingues five macilentos in unam haram 
voluntcompellere. VVcfnkcjnparat.de lufi. c-jnr.nftttt.il. 
: .perf.juftitia diftribmwa.ili : juttitia diftnbutiva non indif- 
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fffrenterjuxtanumerum perfonarum/fun&ionesdift nbu- 
n , lcdqiiidcuique conveniat , perpenditcV convenicntia 
flhgulisfuolocodiipartitur. Cic. lib. 1. Qffic.&vcrf.Agricut* 
turam . #/:AgriculturamcV negotiationem nonmilicibus» 
l.Milites. 51. C. de locat. Couducl. I. Robiltores. $.C.de Commerc.& 
McrtAtortbus. Sedinduftriis idoneifqueinhocgencreho- 
jninibus committit. /. tit. C. de Agric\&cenfur.lib.\\.KovclU 
(Confit. Friderici) dcflatnits & confuctud.iontraEitlefiibertudi. 
ris.§. Agriculiorcs. (Efl auth. fttbjctta /.8. C. Oua res pign.obiig. 
fojf. ibi: Agrttttltorcschxflremrufltcdm occupati* dumriilisinfi- 
dent> dumdgros colunt , fuurtftnt in quacunfy parte tcrrarum. ) 
Abfurdum enim eft Sc manet promifcms a&ibus turbarr 
ofticia 8c aliis conccHiim& traditum,Atiosinvadeie./.Ow- 
fitlta. i$.rcrf.abfurdum cft. C. dc tcjiam, £t confuflo i lLt,qu.«- 
orHciorum& opificiorumdifferentiam tollit , vere jufHa- 
amdiftributricc &c unam gcneris huamni partem evcrtit. 
lob.Dautb.de teftament.n. 300. yerf. Confufio autemtUa.p.m.iA9> 
Bcrlich.\.dccif.i6.n.i.&i. . 

^cfrcffcnctfcrncrfi.) cfn2T&aana./ocB rtiicfjdni^JDcrrfdjafftm 
fycrutucrlcyDcn nAriifn'ricrn^cn c 3n«rttamnC^tcrt?nD^ran^p 
rccin ,w brtiiun/ cotr aucr) anrtrc ^inDt^tcmng 511 tvcttcn mfceftcH 
ttcrocnfolfc, rNinccrfclbcnod) Mfltvcnigcr ih confidcration fon> 

ttltlt/per I. ne qttis.i. C. Vt ncmo ad futtm potroctntum lib.XI.fy. 

Quanquamenimdairmum pati dicatur,qui lucrum amit- 
tit l.proinde zi.§ nlt.&I.fcq.AdlJqttH.I. Uberto i6.dc bonu liber- 
tor.l.i.^J tmuttm. 11. NV qnidiriiots publito. Verum tamcn ii' 
tantuin*'ft, dclucro juilo line injtuiaalterius quafto. 1 .\ 
fuoautem facto culpolo, nemodebetlucrurapratcndere:. 
l.fiv: hcrcdtt.iria.2.1. De Keg.gefl.i.rtlcgatorum 7-inf. & tbigl.de 
lnterdift.& rcleg.it. quofenlu maxime vcrumeft , eum c 
tucnim an)ittit s non ftatimin damnocirecenft ri, arg.l.jttt;. 
C.de Co.iii i!l.l.i.§.Si(Ut .ibiq;Bartol.de aq.& aq.plnvt^ an.aCIione:. 
Wefenbec. conf 506. p.xg.itf.n. y.ubi addtt : Intcn jfe iucri ceffamn 
"Regulariter non vcntr r in prtitionem. 

QA5ctcf)e Xnrtvort ccrm uuctj ottff i>cn ( 6. ) (£imvnrff a,cI)or<f baf 
targntotacn £<rrf4,vijfi cnrcft otcft* privile^iacxcluiiyuiriglctij- 
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fim Mc .pJntetvuroctt gc&uhbm ivcrocn / fcmanocn fr<m6H##r$s£- 

N<f<* 37?iff<l I» cncietcnirm / «n pUutirm ptCT fr<fl<ib JUWtf<$a|£~ 
fcn/tc. ^t<w>?hvatm foldjcr (Etmvurff ©<n ianbajjmcn Uxftfc 
r<f/f<l6t'3<r f<in<n ^Maft fttt^cf. 

Siquidemprivilegium (quantumvisgenerale) cdhfcrcns, 
fibi ipfi non prarjudicat? cum enim omiria privilegia a vo- 
iuntate concedentis pendeant , maximeea qnar prccat io& 
adplacitumconcedentisdantur > excjulxlem quoque mo- 
deratione pendcnt. Y.ncnckclJe privrf.ingcncrc Ub ^.cap.ut.j. 
&feqq. Knipfhild.libA.de jurib.Civit. ctp. iS.nu. S. Maximi li 
conccdenspofteajuitacaufamovcatur. idem Btencltel.d.l.j ■ 
dcprtvtl.cap.6. 

Gcltm abcxiit SiSofe/ ( tv<(cf)<(S in o<m 7. tfnjityc &<farjr« 
tviro } ftcfj DcrgUf cBen privilogii mif branei?:n / t>ti^cfivan nicftf a,wr 
Q3i<r/tm0nal) cttCrOnuna, braucn; vii. renov.£>ronim$€.^ 
SXaf^D<r@faof2?o(?ocf / paBiciw Anno i^.ocn 14. AprH.fuV 
lit.vonQ5i«6rau<nrnO<5c(j<nc(<n. CumftatutisfimilibusEin- 

beccenfmm»LHna:burgenfmm, Braunsvvicenfium, &c. coilatis 
articulis Hambnrg.&inprimisartivM?. <>5onD<mQ}rau<n/ WlD 

tv<f;mcfon|J<niu braucn gcjicmcfvcum feqa.oc<rauct)fon|t<nnicf>f 
gi;tf<Cuiaf)r<n vuo HxUit vcrfmigcn laffmVoocr aud; tvicDcroic n-S 

S:ivilegiacosct4<ntr)drt3tr tvcifc »crfa^rcn/0ardu5c»fi<vf>£inMlnfu3/ 
crriiffttna, uno Unruf)<<nr(tch<n mdcfjrc : ft#r)r< Ux) renovirung 
j<gpnvilegiio<r "5acf)< I<tir$uraff)<n»noo<n <§rAof<nctn$ubm' 
itn / ^pDaf<rn3I)rwn»on<intm o&crocm ano<r»(EinajirTs<fclK* 
r)<ttfolt</ft<ntcr)f ftlbcr pfanocnunO DvcdjfjVrcdjcu / fonO<rn «Cftl 
Ux) Ux ^)of)<n iawl^Dbxi^kit anjtrfcrtnacn babcn/ m ^ctracfc/uns 
tiai fonfl<n<tn privilcgianu3>&<r ^i<Bc6ratut<nu^<rfcJ)rm<f/ fctn 
privilegium Uicfef wrfdjcrijcnfan. 

tap.fi dc ttrra.6. Vbi Deiuts.n.iidcprtvil.llicronpn.Crat.i.rejp.Cu 

w#TJdtn<Kh.lib. 6.prxfumt. 41/7.8. 

©cftaUfam auci) fonjlcn vcrbottcn jlcfe fclbflcn ju rccfecn oo<r<X<c5f * 
|ufpr<cfi<n. 

l.nttlltts. \4.ver[. Idnrco. C. deludcjs. i. i>. 14 . ^nrw/ w«7B i.jt 
quinn tamam 7. C. Vnde vi- 
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^iiDfofctnfanscltcn / ivarfcrrcan aufc Dcm ConfiiioGcca- 

deano.+^f^rf./». 191 in oppoiito 2! inimento mocfcfC a,crca,c: 

fccnfrin 

vSBa* iNcttibcr ana,cioa,cn trirD / tvic ncmoUd)cn Dic (Sotfcc mm 

nrttfiiianfccrntei minis ftcr)< / unD fct/cnDurd) 2lbjltc|]un$Da7o. 
3al)rcnDic3idDtc ponDcm^braucbabfommcn/ Dtc .Dorfffcfeaif' 
tcu afrcr (minurcif! $u mcijrcr 5rct)i)Ctt gcrathcu; r)at fcincOudhnj* 
-fctfforicll Di<(SrdDrc au |14}fcib|Icnbcmjft/r)inijcg<nab<r/n<u m.m 
fcon Dcr *anw#ObU3fcirrcDcf ; fcrutDDcncn Dtc J>dnDcgar md)t 3* 
BunbwDatJ privilcgntw aud) nacb lana,cr gcir ju rrfhoyircn 
-Cum cnnn conceifio ptmlegtotum res i>: mera* faculcatis-, 
nonpoteft lftapoteltasullotempoie praricribi :perea cju.TUt 
his tenniniscrftd.it tnfnckcl.lib.i.dt prhil.cip. 6. au. 6j.(j 6S. 
Couf.GAil.i.obfirvutA^ 

#u&cbau fdjcmcf t$ abcram mciftcH jubafffcn / Datf ;\bro 

^d)-@r^.On. ©rajf N.tna,<r<a,fcn gravaminrbus fubnum.t^ 
fcnDtvicDcrumbfub iuim.3i.$c&cncf<n/iv<<U Dcrajctcrmi pnviLegium 
Su Dcf)ro prxjuJiz viit>fd)aDcn acrcicfacnnuuDcn/^Uffruc» )lc foubc 
/xcivoyationirt jiucn 2l<mbrcrn nict)t5Ula|]ru / miD JvurDc foldjar 
^tmvurif uc ilmul ad 

Qu&fuonem fecundam refyonAeamm. 

t <incnparcfcnSu§6< asinn < n/ ivcnnbcnDc^)ctrcn ©raffcn/in pari m> 
icSc qualitace fuccelTionis|?imoc» : 3{acn^ciuabcrnunmcf)r DatJ 
jus primogenitur.v VllDMc lLpenorkas terricorialis in profanis 
&Eccleiia!cicis folemnicer ctn$cfur)rcf/ Dcn abfbnltcn «tkrrcnabfc 
b(o* Dtc iurildic!t;ion,t>n& anDcr* lvciugc^in 5()tcm apparugio ror* 
bcfjalrcntvorDcnj 2ll|otft^ivar bUUdnmD lobt Dasman aud) J^cti 
.©raff N.#oct4,rari (*Hi. vocum»tcbcr)3cu«n^)<rrcn©raff tybif 
Itpfcn glcicnfa!* gffcfrcbcu /<r)rcnba!b<» crforDcrc ; 2£anu abcrfeldj 
frcunt>iid)c0 £rfud)<n< ju <j<mctncn givccf nid)rtf tvurcfcn folrc/nmr- 
tKDcm >Xca,tcr<nD<n <anD«i;crrn D<frv«jcn gl<icr)no: ( ittcftr* DcfTo* 
a ciu^cr fr<p |lcf)cil/DcrdUtct)Cn prnilegiu ( ln cotocerricpriovali- 
turum; jucrrfjcticn. 

Ucenimillifoii qui fuperioricacem tcrriconalem haber , co- 
,. ,pcncjiiscollegioruminicituendorum , X 21 U! <i:.4ft?nr<l dc? 

Ajmoif^.tic.vonDcn^attDtvcufcriun^^cmcm m verb. Va* 
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fofdjctfvon OCt Obrio/w (jinftit: cV tit. fecj; §. antepen.cv pe • 
nulc. Mingius dc fupcrior .territor ./£.7$. tka*duoque jus Ihduigcn- 
Oarum &' privile^iorum tamum ad illumpcrtinet . uti pofali- 
os dfe citatos late dedut.it & per multa exempUdcclarat. Mtng:u<. d. 
lo.tb.7i. &fcqq. Itttt primis trtftb.7i.p0f Knhhen in Imjdop&L .tp 
%n.i.G}lmaiunS)mpborem.tom.i.parr i.tit uvot.w.if. fol.-i. fxtitp ■ 
fhild lib.iKde jt<rib.Civit.cap.<;.n.uS.& d. Itb i.caf .4.W.58. quorfum 
brevitarisgr.itia plura requiftturum remitttmus. 

Ex adverfo nocum eft Appan tgio non in hsrere jus tcrri- 

toriale aut fuperioncacis e\r ciua: i nde pendent j ura ; juxta ea^quise 

grolixe h.ic de recraccavicov deduxic. 

Gotbmamim vol.+.cwfi+tfag.tSi.n.ftS.Et inpttmis n.xoiJibideCttti^ 
fuctud .totuts Qerm.tnk.tefi atnr : liiutc.laudajc vciuit (j fequiCeorg. 
ilenr. SpriiigsfeldJe Appatiag.cap.il nu.$-.6" feqq.- Cumceffio re - 
gimmis pcr ert-Ltionem Majoi. uus , {lrnul co<iclud"at afxJfcv- 
tionem a fuperioritate c.vterotum fratcum. krnefl. Cmfanan, 
d.vUA.rcJponf.4«pag£iJl.ioS.Kl4C^ 

CBnD ob ivobi oabci; ntcijf ail<vcina^ intNt ncrncn / rva* fn ccc 
©cqcnanruorf fub nu*t:$i.pHg. ^a,<pacbnwro / oafjPtc cbnceflib 
pi , ilegjonim(b<nfdncmateriaad*<jnata Ocrianrwgtf tra#.ucti = 
fcln/ ^|Ki[i|arnauct)&cr<anD()crrnicijfcb(n wn norhcn isift / )<f> 
mau H anbci e> vocum <fn5itr)ol<n/ tvam £r cincn lcgi m fihgularem 
00«runiyer<5(Jenif4nfur>r<n Wifif. 

arg.l.i. dcConfi Vrin> tp.§. 6.\n(l.dc jur.natHr.gent.c~ Crvu 
©opjHctcfcrf cochivcin .i/iclx&cu or)n< \rterh cDcr (SrdmWgrVitf 
too§«u£obang<.*ea/nfr^rffl<i) fnceps vellupenoi ahquid 

tyrannice* vei inconlnito egine videatur. 

L.S.C.de iefibits. quoac boiiu moribus obttncrecum Ktiicbcno.& ali&' 

ofoidtiMingitis d.$ij>r. vcrf moribm aUtttfi , conf. /)//. Mytcruui u£. 

Vriru ip. cyfta t i. lnipcnia afA9.ni: 

C3nb'i|Hcinr-^ffcl«>jWr^<ictKnLdiLtu cii privilegiu aflc frt<icnia,c 
form tevitono jlcl) b;jturc itrin^ite' rvcrO</iaauct)a,ar i>ic forcniV* 

UtiDd.cominuniter fentuint & concludunr pcrl.iS.dt judicJ. 

ult.C Hiinremacliol. Imperatons.-.dc i ublhan.Ant.VaUr.Ub.\.Cod. 

Sai>aud.tit.<;.dcf.i.l)n.M)ler.d.tr.cap.4 ; o.§4.< 
-3orfot;usrc$ Aiid)biUtcft bctvcnccn lajfcn/ decarteronemiiii fen- 
tentia hac noittapfanttdicautes , led Untcuicjijiberd fuumarbi- 
ttiUiflvotuJntij peromnia relinquenteo- CORO- 
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COROLL ARIUM 

DE DIZYTHO 

^OIU ©oppclbkrc / irtgratiam Faftofi 

Maximiadjctlum, 

T«f r«i lurisprudentix Studiofo. 

PAliadcs (fivc ut alii vocant Palladas) Pocta Graccus,cu- 
jusEpigrammatain Anthologialaudanturo/.P./V^r- 
iib.\6.varx.\$. memorat.Quartancfibilaborantidatum 
fuiflc &'£i/T0r:l4<$ fib* profuiiTc vi quadam praefcntanca.ita 
utCrotoncvalentiorfaetus fit.DizythumhocDcmctrius 
ChalcondyIcs,fpecic amulcti etTe voluit. Alii alitcr intcr, 
prctati funt,*/ viderelicet af.Alciatum lib.io.faradox>cap. 
15. NobisErafmi placct explicatio, qui dupliccm Zythum 
f.ccrcvifiam interprctatur£tiupdf>icr. Eaverbpotione, 
a co&ionc, rcccnti, & planc non def^ata, (adhibita hel- 
lcbori quantitatc dcbita ) curari polfc dicuntur, fcioli illi, 
quibus fuxartiscirculifordcnt, Scjecurin pufillocorpu- 
fculoitaintumefcit, utPanfophiam fibiamabiliinfania 
imaginentur •, Imbin omncs aliarum artium Doclores 
Impcrium fibi & di«ftaturam,finc fuffragio populi, fumat. 
Agnoviterroremantefatafuum , Salmafius & non uni 
Juris Dottoripcramicos, quodtefle fcrtbo confcienti*,pcc- 
nitcntisanimifcnfaingenueaperuit. Utinam & Salapu- 
tius, ( nolumus enim vcro nominc chartam puram foeda- 
rc atqs inccftarc ) tandem aliquando in fe dcfccndcrcr, 

com- 
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romplicatam animi fui notioncm cvolvercr , ac collaris 
fuis &aliorum quosexfcribir,a^rhoruro libcllis.agnofcc- 
rer,femuhipliciilIorum promulgarionc, nihilaliud ngc- 
xe,quam utReinccciijPappi^Victoris^Gryphiandri^Hop- 
peri & aliorum fcripta , nominis fui prjefcriptione-con- 
taminet j Aliquandoctiamauthoribus illisalicnumpla- 
ne fcnfum affingat ; quod in Hoppcro fane fa&um fuifle 
jam totus orbis,qui fana mcnte uritur,perfpicit. Qusft io 
erat : Utrum Hopperus jubcrct juvcnes, inprimis in Ioco 
oppofito lib.^.fuae Jurifprud.2;.Romanum jus detreclare 
& novam (ibi jurifprudenria cocicre, cudetc^aut dc ea ju- 
diciumfibifumere ? Id Affirmare Hopperns fciolis dice- 
barur. Contrarium plane docere Hoppcrum, vcrba iii^ra 
fag.\o.& 4i. excufa,palamdocenr. Itaq; vcl Hopperi ju- 
dicio juvcncsab aufuilloGigantcoabrtincbuntj Etin di- 
vinomunerejurisJuftinianei,quodomncm divinam hu- 
manamq; prudentia nobisaperit (v. /. i. ibi: efi communc 
frdceftumvtrorttmfrudentum (non ptatulx altcuiu* ) cen. 
fultum : communis Reipubl. ( nonumus vclalterius Dotio- 
relli)(ponfio. Etl z.ibi. legi omne< obtcmferare cenvtnit, tu 
fibaiia multa t tum velmaximc co<> cfuod omnu lextnventu 
ac munus Dei eft, (non Medtcafiri cuittfdam ) decretum vertt 
frudentum hominum ( non nugi vendulorum ) de lcgtbus 

COnf. Arifiot.l. F.tbtC t.uht yo^iriy.nv & SiHduafajiki.vimo & vo- 

ftuh iffc invicem difcernit ejr feparat.v. Eachov.\M aclton. 
tb.i. \s4uguftin. can. in ifiis dtft. 4. ) acquicfcenr r Er li- 
brosjuriscum ipfotmperatore pro tcmplo quodamju- 
ftitia; (hn&ifllmo habebunt & vcncrabunrur. ix § 5 C.de 
yet.iur.enncl. Certoq;ftatuent, legcs fan&ifllmas , uttdi- 
cuntti* fW.g.C. delcgtbus. iniuriam fibi ab hominibus fa- 
crilcgiS iIlata,aliquando accrbc vindicaturas eflc : Quem- 
admodum olim quoq; conftitutum fuit: IJtfiquisrcs 

N Cacro 
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facrolan&as violaflct, mortepamas pcnderet. Vcflo tcfle^ 
conf.l. ' } .C.deCrimin.fa^fleg. Errantautem & faliuntut 
quicu .»CiccioncJuris Confulti munus arclioribus illis 
Canceiiis ,concludunt,agendi,rcfpondcndi,cavendi &c. 
Qjoaiodo & caetcri fophifta: jam olimjure Confultos 
dc fui latifandii pofleiTione dcjicicbant , ut ipfi fincs corfi 
occuparcnt. Fatcricnim cogitur ipfcTuIhusalibi.fuific 
JurcConfultosnonfolumdeomniJure Civili & caufis 
privatorum aditos i vcrum dcomni ctiamofficio & ne- 
gotioReipubl.adeosrelatum fuiflc. Difccprabantautcnu 
JurcConfulti caufas omncs non tanrum cx capitcutili- 
tatis, fed ptaecipue honcftatis, certi ; honcflum 6c 

xquum fundaincnrumciTe jutisfuperiorisvc verb^r^r 
praecipuead juris infcrioris & Civilis in fpecicdi&i } con- 
ftitutionem pcrtincrc : Imb&iVS kakZ juris- rcgulam in- 
primis arb\it2bzv\tm.v£iceron.3.de offic.6$X\n<\t 8>l Har- 
«lenopulus jus nondcfinit arrcni7k crt7/$i>*7©- fivc cjus 
quod utilc tantum fit : fcd fimplicitcr; i^yyw il ttb. 
r.///.i. §. 17. EtutinBafilicisadditur k<u Platoipfcin 

ClltOphontCrlw ToMvKhr &n<> »?jUMK,dcfinit:K<iJttfy crvufZfivy&r, 
km;yuviv \ <ffW)7i*.*v Juttnffuvtit l* Wa€/ Eo fc. Ordinc , CJllO' 

Claudianusfericm rei compofuit Pancgyr. 2. in laudcs 
Stihconis : Juftitia utilibus rccTum praeponcrc fuadcr.Nec 
difceficruntabhac fententia, nifi homines Athci & Epi- 
cursi , e quorum gregequoque crar Horatius,cui Urili- 
tas, jufli proprie matcr & aqui d\CQbzx\ix.Cuiac.ad l.ownes 
populi.y.De iufl,&)ur.H.Grottu6 tn prolegom.ltb.de \urc beL 
lidr pacis fai.q.. Qua de re cum & tyrones juris inrcr pri- 
maprincipiaabundecrudiantur. v. VVefenbec.inparat.de 
\uft d-\kr n.\\ Taboremin Element.pMi.ejr fetjcj. vix cxpu- 
tarecaufam licer Cur alii circulis fuisrclicTii.in foro 
Juhs Conlaltorumfibipactes doccndiarrogcnt > Cum 

Jurif- 
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JurisprudentiacPapiniancacfecrcta.nuIIoingcniifuivigo* 
rcpenetrareinhacactatequeant,acncprimaquideprinci- 
piainteiligant. Nifidicamusquod &alibidemonftratu, 
pcrpctuum hoc fuiffc veras rcligionis & jurisprudcntiat 
fatum,utfempcr fuos patcrerur Alaftorcs&ufurpatorcs. 
Fuerunt autem pleriq; vcl fophifta: vcl ha?retici. Ita Eu- 
napius Sophiftain j£dcfio. eos fereticere profitctur,ncc 
nomine dccorocohoneftandosefle , qui hbris jurispru 
dentiaeftuduilTent.Ita LibaniusSophifta & Andragathius, 
muitos honcftos adoiefccntcs illeccbris fuis & juris fludio 
avcrtcrunt. v, Socrat. hb. 6. cap, 3. Idcm crgohodienum 
Dxmonem per unum autalterum fophiftam tcntare non 
amplius mirabimur : maximecum id jamdudum in vcr- 
bo Dc iprxdi&umfit Pf.\\.verf.%.\ & alibt. 

Enim vcro qui vcl fophiftarum nomcn & ingcnium 
cognoverit (loquimur dehts qui profesfionis metat egredt- 
untur.v> Vojf. dc Rhetor. natur. cap.x. p. j.verfmulti.) faci- 
ie ab hac feduclione fibi potcrit caverc. J&uil crgo fepbifla 
nominevenit ? Audiipfum Ciccroncm in fccundo Aca- 
dcm que;ft ita doccntem. Quioftcntationis aut quaflus 
causa philofopharcntur ( ncmpcut plures difcipulos ex 
impcritajuvcntutecolligcrcnt) Vis clariorcm defcriptio- 
nem? Audi Syncfium : Quiingcnium hominis Sc morcs 
alibi cxacte his vcrbis dcfcribi t '. TB KVf VTUV iCL Jh{ prscdica- 
re fcipfum utfubtilem , & alioscontcmncre utftupidos) 

ShStiZtut ( omnia ad oftcntationcm fa- 
cerc, atqucomnium difciplinarum & artium , fibinon 
tantum peritiam; fed & arbitrium arrogarc ^i^lmUtv 

(DasreiTcntim fcincnwi#igcrtC9fann) (fonDcrrt 
Cintfbcrtr>W3 ytdnkin) Haclcnus Synefius. 

Vultis fcircoptimi juvenes,quodcommodum cxfua 
crcdulitatcrefcrant,quirelic"ta viarcgia, fpcciofas fophi- 
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ferttm cjufmodioftcntationes & jafrationcsampleclun- 
tin? ldem quod mifcra plebs cx aufcultatione Agyrrarir 
& circur.forancoium, ^cr^ur>n^rcr^crun^OiMf!|^lb(r. 
Ira Xenophon vos docebit , dc vcnat , 5-^^«, inquiens, 
7«v -. ;-r ; : (Miror eos qui ibphifta: vocantur &Pa- 

fopni vidcri amantc77^ < t^//ijo^ v ( itf^ ^y»f^.f vM quod ju* 
vcncs advirturem & cruditioncm fc provchcre quidcm 
pracaneris jaclant ) 7***7/? »(cum tamcncospp.^ 

tiusarc&a viaav.rtant Et porrb,<W. Itbro. fophiftas ait 
adfallendum 3c dicerc& fcribcrc >utlucrum faciant. In- 
tcnm nugisfuis nemineda prodcffe : ;j f\ v ^t^mt in- 
quit, pergitq; : Ex ejufmodi facinorofis fophiftarumli- 
beliis neminem unquam fapicntem cvafifle: fcddifcipu- 
los rales criam faftos fuifle fbphiftas. ltaqucfug<cndos 
efTccjufmodi lmpofkrcs monct,quiaucupari(olcam ju- 
vcnesopulcntos. Eaque decaufa idcm Xcnephon iihh 
de dici. cr fift. focr. Do&ores talcs proftibula appcllat ; 

twu av$ia.r. YoAtvive mQirac nofftt <LvL».ttKiGiy. DcmOCri— 

tu s A bderi ta rty^x & C. Qu i nqu c rti o fui t a ppc 1 1 a tus, qudd 
Crammaticam . Rhctoricam, Pocticam & Logic3m cal- 
lerct : Qno nominc diccndus crit,qui ultra omncs Philo-> 
fopliias-orbita* ctiam Theologia 6c Jurifpiudcntia: cVMc-J 
dicin* caput cffcrt. ac omnium iftarum rerum arbitt mm 
fibi vindieat ? AnnonFaltuoliMaximi? v.Autat.d.lxo^ 
farerg. cap.\6. Scdqui tandem cxituseiufmodt fophiflas 
marct ? Idcm qui omncs polypragmoncs & inrcr ca?te- 
ros Mcdicos piofanosatquc athcos, Hcnricum Corneliu 
Agrippam omncs bonas artes fatyrico ftylo invadcntem ? 
Avcrtar hoc omcn abhoflibus noftrisDEUS & hanc ipfir 
mentem induat , ut dona ingenii , in ufumsegrocoium - 
p6tius,quam in confulioncm aliorum impcndant j Cum 
aon (it humani ingcnii , v.ci unius faltcm fcicntis pcrfc- 

dam 
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&am cognitionem aflTequi,nc dnm muitarum , uti iateex* 
noftrisoftendkMeri}lius,^/^r/;/W/£./rf.r cxCu\ac.caf>.\o> 
pag*z\ Iacob. Gotbofdrcdtcri adl.}6.d* Reg,lnr. Quod 
votum fi alicumoarriferit.fitfancpernos^uTOf ' n*xvCr 
quasratfibi autem alicscolluclarorcs, quiinludo tamlu- 
tulento cum ipfo volutentur,& incpris eiufmodi argutfis 
jmmorenrur,quas vcl dupondii juris rite informati ,uno 
fpiritudifflavcpinr. Nosgraviora ftudia decent delccYant* 
que non canina illa facundia , finequa plcriq. fibi parum 
diferti vidcnrur ; cum tota illorum eruditiorehqua incx- 
fcribcndi9aWorum Commcnrariisvertarur , qua in rcta- 
mcn,ut Scahotr altcubi mcwct,ftibt;!it t i* nufl>i cjt. Audcnt' 
interimfalfis laccrarc malediclis viios doclrina haudin- 
feriorcs , moribusctiamjmcliores. jOiicmaclmodu?nd? 
fctolis ifits Vosfiusinpr*fat ,d<* fJtQor.Latints perorat. Talcs* 
GrcgoriusTheologus/tf Apologiadc f.^a , cenlebarimi- 
tari morcs/^ «tW-ror. Plautus cos in.Mcnxchm. furiofis • 
mulicrculis comparar,.ibi : 

Mcn. Nonrufcis,mu!icrHccubam quaproprcr cane 
Graii efle prxdicabant : Mul. Non cquidem fcio. 

Mcm. J5 u ' a idcm facicbat Hecuba tjuod tu nuncfacis ; 
Omnia malaingereb.ir.qucmqt!aafpcxcrar, haqucadeo ; 
jurecxpraappellari cft,CANIS.Hisergo,nc affimilcmurs 
abftineamusab ifra vitiligationc & quam quisq; novitafc*- 
tem,in hac fc orcrccat : 

Non au(im,quia non didici,darc quod Medicorueft ti 
Hoc & agant Mcdici.traclcnt fabrilia fabri. ' - 
Sic medicamenro fupfriiks indicaro ouusnon crit: feoV 
quifqucinna parrcs ofBcii fui & mcta< ! ; *conrincns,fpar- 
tham quam naclus c&ornabit , adcocj;*DFUM propirivu 
confcicntiam Ixta, bory^sq^omnes &vcmc8 > expcrictufi 
Hocpacto iiuicctiscotcnrionib^ fioc.injpofuitcruditifli^ 
" N ?> musi 
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'rnusSalmafius , HisquostcmcreofFcndcratpicrenunti. 
ans : Chriflhnis odia vcl nunquam inducnda , velocyus 
dcponenda cCic. Cui poftulato dextram amicitix fimul 
ufrercnti,confcftim applaufum cft hocdifticho: 

Si qua rldes vcrbis.coeant in faederadcxtrae 
Officii metaspignora pacishabent. 

Qui nolit juftis fubferibere legibus,inde 

In Chelam aut triftcs navigct Atnicyras. 
Homir»iChriftianoncfasAc//of^«iK« avfauhfSr, vetitumq; 
obtrcdandi & malcdiccndi fcrram rcciprocarc. Samucl 
Scrberittsdcvita & moribus Fctri Gjjfcndi. In quoiciro 
.finimus S: nc quis arbirrctur , argumcntacalumniandi 
jurifprudenti2mnova cfte , fummamcorum , unacum 
bicvi rcfutarione hicapponemus,cxoredofti{Timi Gaf/i, 
.y/^/rf/r4//^cxceptam,qui in Comment. dcrcbusdubtis, 
ita prazfatur. 

(CaIum.i Plcriquc putanr»philofophandum cfleinjure civili, 
torum vo- led paucis. Ajuntcmm (i.)in eocxtarcplurima,quae ab 
cuU in ve- ufu rcccflTerunt veluti dc jurc pcrfonarum , de manumil- 
ramjttris- fionibus & jure patronatus , ekquicquid iisconfequens 
prridcntt- c q Item dc formulisa&ionum , judiciorumquetam pu- 
m '* blicorum quam privatorum. Ediclis quoquc Pra;torum 
locam non cflc,nifi quatcnus juri naturali icaequitati co- 
fentancafunt. Sublatoenim Impcrio Romano.majcfta- 
tcm quoque Prxtowim, Pra?i1dum,Pr^fc&orumque Pra;- 
toriodeceiTrfle. Addunt (2.) hifioriam Emendati jurisin 
fucceflionibus , cretionibus& bonorum poflfcflionibus 
(3.) Item corre&ionem cmcndationemq; deli&orum cf- 
fe arbitrariam. Nam dc his hodic cognofcitur cxtra or- 
dinem & varie fccundum cujufquc loci aut Rcgionis co - 
fuetudincm, vel potiusarbitrio judicis , poenx ftatuunrur 
(4 ,)ltcm dominia poflefljonesquc & contraclus plcrofq; 
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«flje jurisgcntium. (5.) Et cum fuo quisque idiomatc ho- 
dic utaturin judiciis y contra&ibus& teilamcntisconfici- 
endis &confcribendi»T jam ceitarc eam partcm juris.quas 
in verborum fignificationccOnfiftit. Item (6.)in contra,- 
clibus & teftamcntis maxime infpicicndum ctTcquod a- 
ftum fir(7.)Pra:rercacumomnespopuli , quilcgibus& 
moribus reguntur, jus fibi conftitucrint , quodeft pro- 
prium fuae ci vitatis, hu/us quidcm juris cognitionem civi 
fuopraecipuameiTedebere; («:) Poftrcmo poflcquamli- 
bettantum cx fontibusjuriscivilishaurire , quantum ex 
rc <Sc ufu commodum erit vel neceflarium; Idcirco pau- 
eis lcgibus Sparta olim contcnca' fuit , iisque duntaxat, 
quajad jus publicum moresque Civitatis , atqueadvir- 
tutem perrirrenr. Quas ctiam lcges vctuit Lycurgus fcri- 
ptocomprehendi, ut mentibus & cordi imprcfsa tenaci- 
us inhaerercnt, ipfiquccivespcrpetub in illisfcfccxerce- 
rcnt. Nam virtusinacTioncpotiflTimum vcrfatur. Decx : 
terisvero , quxad contraclus liominum &commcrcia 
fpc&ant, noluitquicquam ftatucre,fed fcnatui populoq; 
arbitrium reliquit, de illisdifponcndismutandifque , fc- 
cundum varietatcm temporum &civium neccmtatem» 
atquc utilitatem. Hisergo vclaliisargumcntis, qtt* Cs- 
fcropro Murcua-itcifcrt contra Scrvium Sulpittnm lurc Con- 
y«//«w,difluaderc voluntacognitioncjuriscivilis. Scd 
cumexploratum fit , hocjusCivilc Romanorum longe f RefitM* 
aliisomnium Narionum legibus & moribus pra?flare,rc-^ mv ' <T4 *' 
ftius meliusquc alii fcntire videntur, qui iftius juris fcien- mtm r € -* 
tiamprofitenturarqueaffirimant>non folum utilcm , fcdj^™* ;/ - 
ctiam prope nccelTariam eflfciis, qui in jure vcrfantur, & 
qui civibus & proximis fubvcnirc volunt, vel confilio vel 
patrocinio aut arbitrio. Cujus quidcm jurisprincipia 
putanteflcalTumcndafimpliciter , &fincapparatu , ex 
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librislntlitutionum de verborum& Rcrum fignificatle- 
jic & de Rcgulis juris. Dcindc ad Digcftorum & Codicis 
^volumina non properandum , fed infiftcndum potius, ia 
iisprsfcrtim» quaejus pcrpctuum continent. Illaqueple- 
ncdifcuticnda, qux, controverfum jushabcrc videntut 
multafque dirimunt quaeftiones : quorum exem- 
pla in hoc libello propofita funt 
plurima &c, 
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